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CAUSE NO. PR-11-3238-1 

IN RE: ESTATE OF MAX D. HOPPER, 
DECEASED 
 
 
JO N. HOPPER 
 Plaintiff, 
v. 
 
JPMORGAN CHASE BANK, N.A. 
STEPHEN B. HOPPER AND LAURA S. 
WASSMER, 
  Defendants. 
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 IN THE PROBATE COURT 
 
 
 
 

NO. 1 
 
 
 
 
 

DALLAS COUNTY, TEXAS 
 

PLAINTIFF’S MOTION FOR ENTRY OF FINAL JUDGMENT 
 

Plaintiff Jo N. Hopper (“Plaintiff”) asks the Court to enter a final judgment based on the 

jury’s findings and the trial court’s order, and would show the following: 

 PARTIES 

Plaintiff is Jo N. Hopper (“Mrs. Hopper” or “Plaintiff”).  Defendants are JPMorgan Chase 

Bank, N.A., (the “Bank”),1 Stephen B. Hopper and Laura S. Wassmer (collectively the “Heirs”) 

(the Bank and the Heirs are collectively, “Defendants”).   

 PROCEDURAL HISTORY 

 At the time of trial, Mrs. Hopper sued the Bank for declaratory judgment, breaches 

of fiduciary duty, breach of contract, reimbursement, and money had and received regarding the 

Bank’s actions related to the administration of the Estate of Max D. Hopper.  Mrs. Hopper also 

sued the Heirs for declaratory judgment.  Broadly speaking, Mrs. Hopper asserted two categories 

of declaratory judgment claims.  The first generally related to rights regarding the home she shared 

with her husband on Robledo Drive, as well as other personal property, including but not limited 

                                                 
1 The Bank was sued in both its corporate capacity and as an independent executor, but Plaintiff only seeks a 
judgment against the Bank in its corporate capacity. 

FILED
3/30/2018 9:08 AM
JOHN F. WARREN

COUNTY CLERK
DALLAS COUNTY

II.



PLAINTIFF’S MOTION FOR ENTRY OF FINAL JUDGMENT 2 

to whether the Bank or the Heirs could force a sale or partition of the home and other personal 

property (the “Robledo Declaratory Judgment Claims”).  Summary judgment rulings related to the 

Robledo Declaratory Judgment Claims were appealed in 2012, and in 2014, the El Paso Court of 

Appeals ruled in Mrs. Hopper’s favor regarding those claims.  The second category of declaratory 

judgment claims sought a declaration from the Court that Mrs. Hopper does not owe the Bank, the 

Estate of Max D. Hopper (the “Estate”), or the Heirs for any professional fees incurred by the Bank 

in connection with the administration of her late husband’s estate, including but not limited to 

attorney’s fees (the “Hunton & Williams Fees Claims”).   Prior to the commencement of the trial, 

the Court granted Plaintiff’s Motion for Partial Summary Judgment regarding the Hunton & 

Williams Fees Claims.  

 After a trial on the merits, the Court submitted the remainder of the case to the jury.  

Attached as Exhibit A is the Charge of the Court containing the questions the jury considered and 

their answers.  The trial ended on September 25, 2017.  On that date, the Court accepted the jury’s 

verdict.   

 After a hearing in January 2018, the Court issued certain rulings regarding the 

declaratory judgment claims.  Attached as Exhibit B is the Court’s order granting Plaintiff’s 

Motion for Legal Rulings Regarding Attorneys’ Fees for Declaratory Judgment Claims (“Order 

on Motion for Legal Rulings”).   

 The jury’s findings and the Order on Motion for Legal Rulings entitle Plaintiff to a 

judgment against the Bank.  No final judgment has yet been signed.  

 The jury found that the Bank breached the fiduciary duties it owed to Mrs. Hopper 

and that such breaches were committed with malice.  As a result, the jury awarded two billion 

dollars in punitive damages against the Bank.  That award was more than justified given the 

b.

c.

d.

e.
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outrageous conduct by the Bank and taking into account the Bank’s net worth.  Here, the jury 

finding of exemplary damages should be reduced to a ratio of exemplary damages to actual 

damages that satisfies the requirements of due process under the United States Constitution. 2 

Plaintiff believes a 10:1 ratio of exemplary damages to actual damages will satisfy the 

constitutional requirements.3 The jury also found that Mrs. Hopper’s negligence did not contribute 

in any way to the Bank’s breaches of its fiduciary duties to her.  The jury also found that the Bank 

breached the contract it entered into with Plaintiff and the Heirs.  The jury further found that the 

Bank owed money to Mrs. Hopper to reimburse her for certain expenses she had advanced to the 

Estate.  The jury also found that the Bank held money in equity and good conscience that belonged 

to Mrs. Hopper.   Mrs. Hopper is entitled to judgment against the Bank for the full amount of actual 

                                                 
2 Although TEX. CIV. PRAC. & REM. CODE §41.008 caps exemplary damages in most cases, that cap “does not apply 
to a cause of action based on conduct described as a felony” in specific sections of the Penal Code if that conduct was 
committed knowingly or intentionally. TEX. CIV. PRAC. & REM. CODE §41.008(c). Either of two cap exceptions 
exempt the exemplary damages award here from the cap. First, the Code creates a cap exception for misapplication of 
fiduciary property. TEX. CIV. PRAC. & REM. CODE §41.008(c)(10); see also TEX. PENAL. CODE § 32.45 (“A person 
commits an offense if he intentionally, knowingly, or recklessly misapplies property he holds as a fiduciary … in a 
manner that involves substantial risk of loss to the owner of the property or to a person for whose benefit the property 
is held.”). Second, the Code creates a cap exception for theft if the punishment level is a felony of the third degree or 
higher. TEX. CIV. PRAC. & REM. CODE §41.008(c)(10); see also TEX. PENAL. CODE § 31.003(a) (providing that a 
person commits theft if “he unlawfully appropriates property with intent to deprive the owner of property.”); TEX. 
PENAL. CODE § 31.003(e)(5) (providing that a third-degree felony exists if the value of the property stolen exceeds 
$30,000).  
 
If jury findings establish the same elements as a penal code violation that acts an exception to the cap, then the Court 
should not apply the cap. See, e.g., McCullough v. Scarbrough, Medlin & Associates, 435 S.W.3d 871, 912-13 (Tex. 
App. —Dallas 2014, pet denied); Myers v. Walker, 61 S.W.3d 722, 732 (Tex. App.—Eastland 2001, pet. denied). 
Here, the jury found breaches of fiduciary duty based on conduct that the evidence showed included breaches in 
connection with the Robledo property. The jury also found that JPMorgan failed to pay Jo Hopper $58,641.47 for 
reimbursement of expenses and that JPMorgan held $58,682 that in equity and in good conscience belongs to Jo 
Hopper. The jury found that JPMorgan acted with malice, which the Court’s Charge defined as “a specific intent by 
JPMorgan to cause substantial injury or harm to Jo Hopper.” These findings establish that JPMorgan knowingly 
misapplied property that it held as a fiduciary that was held for Jo Hopper’s benefit. They also establish JPMorgan’s 
intentional theft of property belonging to Jo Hopper. Either exception establishes that the cap does not apply. 
 
3 See TXO Prod. Corp. v. All. Res. Corp., 509 U.S. 443, 472, 113 S. Ct. 2711, 2727 (1993) (“We decide that a 10 –
to–1 ratio between punitive damages and the potential harm of petitioner’s conduct passes [Constitutional] 
muster…”). 
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damages awarded by the jury, as modified in the request below, exemplary damages, prejudgment 

interest and taxable court costs. 

 The jury further found that reasonable and necessary attorneys’ fees should be 

awarded to Mrs. Hopper for her pursuit of the Robledo Declaratory Judgment Claims and the 

Hunton & Williams Fee Claims.  The Court’s Order on Motion for Legal Rulings confirmed that 

those fees were also equitable and just and that those fees should be awarded against the Bank.  

 REQUESTED FINAL JUDGMENT 

 Judgment Against The Bank, Excluding Appellate Fees 
 

The Court should enter a final judgment for Plaintiff against the Bank totaling 

$14,353,244.43 as follows:   

 

 

 

 

                                                 
4 The actual damages are comprised of $222,780.95 pre-litigation attorneys’ fees, $58,651.47 awarded for Mrs. 
Hopper’s reimbursement claim, and $500,000 awarded to Mrs. Hopper for past mental anguish to recover damages of 
$222,780.95.  In the alternative to the recovery of $222,780.95 under a breach of fiduciary duty theory, Mrs. Hopper 
seeks to recover the sum of $222,780.95 based on the jury’s finding of damages for breach of contract. 
 
5 To avoid any double recovery, this number is $395,000 less than the Court awarded in the Court’s Order on Motion 
for Legal Rulings (the amount proposed by Trey Cox for attorneys’ fees at trial, which also was part of Trey Cox’s 
opinion on the Hunton & Williams Fee Claims). 
 

III.

Actual damages 0f$781,432.42 as awarded by the juryf'

Exemplary damages 0f $7,814,324.20;

Prejudgment interest 0n the actual damages, at five percent simple interest

per annum accruing from September 21, 201 l, 0r a total 0f $255,624.81

through April 5, 201 8; prejudgment interest will continue to accrue until the

final judgment is entered at a rate 0f $107.05/day;

Attorney‘s fees 0f $3,657,035} an amount that is within the amount

awarded by the jury and the trial court for the reasonable and necessary

services 0f Mrs. Hopper’s afiomeys in connection with the Robledo
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i. $200,000 in the event of an appeal to the court of appeals;  

ii. $50,000 in the event of a petition for review filed with the Texas 

Supreme Court;  

iii. $75,000 in the event the Texas Supreme Court requests briefs on the 

merits; and  

iv. $50,000 in the event of preparation and presentation of oral 

argument to the Texas Supreme Court. 

 

                                                 
6 To avoid any double recovery, this number is $395,000 less than the jury awarded, because that sum was also 
included in the Court’s Order on Motion for Legal Rulings for the declaratory judgment regarding on the Hunton & 
Williams Fee Claims. 

h.

Declaratory Judgment Claims, 0r, in the alternative, in the event an appeal

is filed and on appeal that portion ofthe judgment were reversed, attorneys“

fees 0f $3,666,5 1 8,6 based 0n thejury‘s finding ofattomeys‘ fees for breach

of contract;

Attomeys’ fees of $1,469,828.00 as awarded by the jury and the trial court

for the reasonable and necessary services 0f Mrs. Hopper’s attorneys in

connection with the Hunton 8L Williams Fee Claims;

Taxable court costs;

In the event the Bank files an appeal of the final judgment entered in favor

of Mrs. Hopper in this matter, the Court should enter a final judgment for

Plaintiff against the Bank as follows:

Post-judgment interest 0n the entire amount of the judgment, including

prejudgment interest and court costs, at five percent compounded interest
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h. Any further relief to which Plaintiff may be entitled.  

 CONCLUSION AND PRAYER 

For all the foregoing these reasons, Plaintiff asks the Court to enter the final judgment 

proposed by Plaintiff, which was filed as Exhibit C to this motion.  

 
 
Respectfully submitted; 

 
LOEWINSOHN FLEGLE DEARY SIMON LLP 
 
 
By:  /s/ Alan S. Loewinsohn  

Alan S. Loewinsohn 
State Bar No. 12481600 
alanl@lfdslaw.com 
Jim L. Flegle 
State Bar No. 07118600 
jimf@lfdslaw.com 
Kerry Schonwald 
State Bar No. 24051301 
kerrys@lfdslaw.com 

12377 Merit Drive, Suite 900 
Dallas, Texas  75251 
(214) 572-1700  
FAX: (214) 572-1717  

 
COUNSEL FOR PLAINTIFF 

 
 
 

  

per annum, accruing from the date the judgment is signed until the date the

judgment is satisfied; and

IV.
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CERTIFICATE OF SERVICE 

 The undersigned certifies that a true and correct copy of the foregoing document was 
served upon the following counsel of record this 29th day of March 2018 via e-service. 
 
John C. Eichman 
HUNTON & WILLIAMS LLP 
1445 Ross Avenue, Suite 3700 
Dallas, Texas 75202 
 
 

Christopher M. McNeill 
BLOCK & GARDEN, LLP 
Sterling Plaza 
5949 Sherry Lane, Suite 900 
Dallas, Texas 75225 
 

Anthony L. Vitullo 
Fee, Smith, Sharp & Vitullo, LLP 
13155 Noel Road, Suite 1000 
Dallas, Texas  75240 
 

James B. Bell 
James S. Bell, PC 
5942 Colhurst 
Dallas, Texas 75230 
 

 
 
/s/ Alan S. Loewinsohn  
ALAN S. LOEWINSOHN 


