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IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF ALABAMA 

WESTERN DIVISION  

 

 

 

JOHN DEE CARRUTH, an individual, ) 

      )  

      )   Civil Action No.:  

 Plaintiffs,    )  

      ) 

v.      ) 

      ) DEMAND FOR JURY TRIAL 

ROBERT J. BENTLEY, an individual,  ) 

and DAVID BYRNE, an individual,  ) 

      ) 

 Defendants.    ) 

 

__________________________________________________________________ 

 

 ORIGINAL COMPLAINT 

_ 

  

  

FILED 
 2017 Aug-25  PM 02:22
U.S. DISTRICT COURT

N.D. OF ALABAMA
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COMES NOW Plaintiff John Dee Carruth (“Carruth”), and shows the court 

the following: 

I. 

FACTUAL SUMMARY 

1. As of August 27, 2015, through almost 65 years of growth, 

Alabama One Credi t  Union (“Alabama One”)  was a multi -mill ion 

dollar, full -service financial insti tution authorized to serve all  the 

residents of Tuscaloosa, Pickens, Mobile, Jefferson, and 17 other 

counties .  It  attained this stature from humble origins.  Indeed, the 

predecessor to Alabama One was founded in 1951 with only $35 in 

assets.  Alabama One is an Alabama success story.  

2. Although there exists no credible evidence of any issues 

regarding the safety or soundness of the institution (and, indeed, the 

evidence shows otherwise) , former Governor Robert  J .  Bentley 

(“Bentley”)  and his former Chief Legal Advisor David Byrne  

(“Byrne”)  grossly abused their power and positions for the sole 

purposes of serving personal agendas and enriching their polit ical  and 

personal friend, now-deceased attorney Justice D. “Jay” Smyth, III 

(“Smyth”)  and his partners and clients .  This abuse of power 

ult imately resulted in the conservatorship of Alabama One and the 
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termination of Plaintiff John Dee Carruth’s employment contract as 

Chief Executive Officer of Alabama One without any compensation 

whatsoever. 

3. The investigations and sanctions that the ACUA has 

brought against Alabama One  and Carruth (including the 

conservatorship of Alabama One and removal of Carruth) have 

nothing to do with the public interest  or any legitimate government 

function.  They are, rather, the result  of a regulatory system captive 

to and manipulated by the personal  interests of a polit ically-connected 

lawyer Smyth, his partners and co-counsel ,  former Governor Bentley, 

and Byrne.   

4. Smyth and Byrne were long-time friends and former law 

partners.  Beginning in November  2013 and continuing through at 

least  the date of the conservatorship of Alabama One and termination 

of Carruth (August 27, 2015) , Smyth and his partners , with visions of 

large sett lements against Alabama One and large amoun ts of money 

flowing from Alabama One into their personal bank accounts, 

orchestrated a campaign of correspondence to and  in-person meetings 

with former Governor Bentley, Byrne, and other Alabama state 

government officials.  Smyth’s  campaign, which included over 100 
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email  communications and numerous in -person meetings with 

Defendants and other state officials, had one object ive: convince his 

personal and polit ical  friends in powerful posit ions –  former 

Governor Bentley, Byrne, and others –  to use improper and 

unwarranted state regulatory pressure as a lever to coerce and extract 

settlements from Alabama One and Carruth for Smyth, his partners,  

and his  clients.    

5. Smyth did, in fact, convince his powerful friends at  the 

state Capitol to take improper action against Alabama One and 

Carruth.  After Smyth convinced Byrne, his long -time friend and 

former law partner and former  Chief Legal Advisor to  former 

Governor Bent ley, to assist  him in his efforts  against Alabama One 

and Carruth, secret meetings were held at the Governor’s office with 

Smyth and his partners , the Defendants and  other state officials.    

6. With the Defendants  fully on board, there were many 

different opt ions to  improperly use the government as a weapon.  

Ultimately, they decided to use state regulators working at  the ACUA 

to wreak havoc on Alabama One  and Carruth.  This made perfect sense 

to the Defendants  and Smyth because former Governor Bentley and 

Byrne could use the immense power and authority  of the Office of the 
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Governor to improperly control, direct, and orchestrate the execution 

of the scheme through the ACUA.   

7. Contrary to Alabama law and the policies and procedures 

of the ACUA, the ACUA did not take any action against Alabama One  

or Carruth unless and until  it  received its marching orders from the 

Governor’s office.  And Smyth, the lawyer who had lawsuits pending 

against Alabama One and Carruth, was able to control the scheme 

because he, for whatever reason, was able to convince former 

Governor Bentley and Byrne.  

8. Neither the law nor the facts have served as any barrier to 

the Defendants’ actions against Carruth.  When former ACUA 

Administrator Larry Morgan (“Morgan”)  failed to properly execute a 

directive from the Defendants to suspend Carruth in February 2014 , 

Morgan abruptly “resigned” .   Morgan has now testified, on numerous 

occasions, that the regulatory actions he took against Alabama One 

and Carruth were not his idea, but rather were the idea  of former 

Governor Bentley and Byrne.  He nevertheless took these actions to 

fulfil l  the express demands of former Governor Bentley and Byrne.  

Indeed, Morgan has testified that he was given two choices by the 

Defendants:   follow the wishes of former Gove rnor Bentley and Byrne 
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with respect to Alabama One and Carruth or resign.    

9. Former Governor Bentley quickly replaced Morgan  with 

Byrne’s  long-time friend, Sarah Moore (“Moore”) .   Moore did not 

have experience, expertise, or background to serve as the 

Administrator of the ACUA.  What she did possess, however, was a 

close friendship with Byrne  and the willingness to faithfully follow 

and execute any and all  instructions from the Go vernor’s office.  

10. Moore’s reign at the ACUA has been one of unrelenting  

and unwarranted escalation of regulatory overreach targeting 

Alabama One and Carruth from the day she took office .  Her singular 

goal appears to be to succeed where Morgan f ailed.   

11. Moore’s  overreach has resulted in numerous unwarranted 

regulatory enforcement actions, including a Preliminary Warning 

Letter, a Letter  of Understanding and Agreement , and a Cease and 

Desist  Order issued by the ACUA against Alabama One.   Indeed, the 

prior ACUA Administrator (Morgan) has admitted under oath that, at 

the time he “resigned” from his post, the ACUA had found nothing to 

justify the suspensions of any Alabama One employees or the 

imposition of any other regulatory sanctions against Alabama One 

despite exhaustive (and, at  t imes, il legal) examination s and searches .  
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However, within less than a week of taking office ,  Moore 

communicated to Carruth her intent to once again escalate regulatory 

activity and examinations against Alabama One.   

12. In other words, within just  a few days of Moore taking 

office, the ACUA ’s position went from “we have looked everywhere 

and spent hundreds of thousands of taxpayer dollars investigating 

Alabama One and cannot find anything to justify regulatory sanctions 

against the credit  union or its  employees” to “we need to spend 

additional  hundreds of thousands of dollars of tax payer money to 

continue the Alabama One witch hunt”.   Clearly, Moore did not 

conduct any analysis of the situation at  Alabama One or exercise any 

“discretion” before  immediately turning up the regulatory pressure at 

Alabama One once again.  Instead, she did what her predecessor did 

–  she followed the commands and directives from state officials 

outside of her agency ( i .e. ,  former Governor Bentley and  Byrne).  But 

this time, where Morgan might have pushed back, Moore ran full 

speed ahead and eagerly led the charge for her friends who had placed 

a gift  right in her lap.    

13. Moore, the recently appointed Administrator of the ACUA, 

at the direction and control of the Governor’s office, had threatened 
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to place Alabama One into conservatorship and terminate Carruth on 

numerous occasions.  On August 27, 2015, she accomplished this goal 

with the assistance of an ACUA Board that had abdicated whatever 

vestiges of independence i t may have had.    The ACUA appointed 

i tself as conservator and then delegated all  aut hority as conservator 

to none other than Moore.  As acting Conservator of Alabama One, 

Moore fulfil led the directive of the Defendants by, inter alia , 

terminating Carruth’s employment contract and refusing to honor his 

contractual right to indemnification,  both without any compensation 

whatsoever. 

14. All of this despite the fact that Alabama One had received 

three letters of  commendation from state and federal regulators (prior 

to Moore’s appointment) congratulating Alabama One  and Carruth  for 

complying with and satisfying many of the regulatory concerns Moore 

later resurrected and  despite the fact that Alabama One had received 

a posit ive review from state and federal regulators mere months 

before Moore’s appointment.  

15. Indeed, since 2011 through the date of conservatorship , 

every t ime the ACUA demanded that Alabama One retain independent 

third-parties to review its operations, those third -parties returned 
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with the same conclusion: Alabama One was  a reputable institution in 

full  or substantial  compliance with i ts  regulatory obligations. And, 

prior to the time that Defendants began to orch estrate and execute 

their scheme, that was the conclusion of state and federal regulators  

as well .    

16. In their zeal to  press forward with their campaign against 

Alabama One and Carruth,  Defendants  violated Carruth’s  common law 

and constitutional rights.  Carruth now seeks redress for these 

injuries.  

II. 

JURIDCTION AND VENUE 

17. This Court has subject matter jurisdiction pursuant to:   

a. 28 U.S.C. §§1331 and 1343, and 

b. this Court's  supplemental jurisdiction under 28 U.S.C. §1367 t o 

entertain claims arising under state law and because the facts of 

this case involved federal claims which occurred in Alabama and 

which are part of this same case or controversy under Article III. 

18. Personal jurisdiction over each of the Defendants comports 

with due process under the United States Constitution and Alabama 
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state law as each Defendant is  a resident of the State of Alabama .  

19. Venue is proper under 28 U.S.C. § 1391 because acts giving rise 

to the causes of action alleged in this Complaint arose in this District and the harmful 

effects of the Defendants’ wrongful conduct and conspiracy were felt in this District. 

III. 

THE PARTIES 

A. Plaintiff  

20. Plain t i f f  John Dee Carruth  i s  a  res ident  of  Tuscaloosa  

County,  Alabama.  

B. Defendants 

21. Defendant David Byrne is, upon information and belief, a 

resident of Montgomery County, Alabama.  At all t imes relevant 

hereto, he was the Chief Legal Advisor for the Office of Governor of 

the State of Alabama.  He is sued in his individual personal capacity.  

22. Defendant Robert J .  Bentley is a resident of Montgomery 

County, Alabama.  At all  times relevant hereto, he was the Governor 

of the State of Alabama and is sued in his individual personal 

capacity.  
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IV. 

NATURE OF THE CLAIMS 

23. This is a civil action for money damages brought pursuant to: 

a. 42 U.S.C. §§ 1983 and 1988; 

b. the First, Fifth and Fourteenth Amendments to the United States 

Constitution, and 

c. the common law of the State of Alabama.  

24. At the time of all relevant events, Defendants acted under color of state 

law, that is, they were acting under the color of the statutes, regulations, policies and 

customs of the State of Alabama. 

25. Defendants were both state officials at the time of all relevant events.   

26. All of the Defendants were acting under the color of state law even 

though they were acting beyond the scope of their government authority and 

pursuant to a personal, non-governmental motive. 
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V. 

FACTUAL ALEGATIONS1 

A. About Alabama One and Carruth 

27. Alabama One is a member owned, not-for-profit financial organization 

that was chartered in 1951.  It remains a member owned organization with each 

member sharing equally in that ownership.  At the time of the events at issue herein, 

Alabama One’s sole stated mission was to meet the financial needs of its members 

with little or no fees. 

28. Prior to the conservatorship of Alabama One as discussed herein, 

Alabama One’s members elected the credit union’s Board of Directors in a 

democratic one-person-one-vote system,2 regardless of the amount of money any 

particular member has invested in the credit union.  To accomplish this, Alabama 

One held annual membership meetings3 to give progress reports, elect the Board of 

Directors and supervisory committee, and conduct credit union business. 

                                                           
1 All of Plaintiff’s claims are based on the termination of Carruth’s employment contract on 

August 27, 2017 and additional wrongful conduct that occurred thereafter.  Plaintiff offers this 

broader timeline, however, to provide additional background information to demonstrate the 

wrongful nature of, ulterior motive for, and true purpose behind the termination of Carruth’s 

employment contract and other wrongful conduct that forms the basis of Carruth’s claims.   
2Alabama One’s current Board of Directors and Chief Executive Officer were not elected by 

Alabama One’s members, but were rather hand-selected by Sarah Moore. 
3 Alabama One has not had an annual membership meetings since the August 27, 2015 

conservatorship. 
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29. At all times relevant herein, Carruth was the Chief Executive Officer of 

Alabama One.  Prior to the conservatorship and termination of his employment 

contract, he had been employed by Alabama One for over 31 years, having started 

as a teller in 1983.  He was named CEO in 1998 and held that position for over 17 

years.  During his tenure as CEO of Alabama One, capital increased from $16 

million to nearly $60 million, membership increased from around 20,000 members 

to nearly 61,000 members, assets increased from $180 million to around $600 

million, employees doubled, and locations increased from 5 to 11.  During that time, 

Alabama One also grew from a credit union that could serve members in two basic 

areas to a credit union that can now serve anyone who lives, works, worships, or is 

educated in 22 contiguous counties across the State of Alabama.  There is no doubt 

that Alabama One grew and thrived under the leadership of Carruth. 

B. About the Alabama Credit Union Administration and the National 

Credit Union Administration. 

 

30. The Alabama Credit Union Administration (“ACUA”) is an 

independent state agency devoted exclusively to chartering, regulating, and 

supervising Alabama state chartered credit unions.  The ACUA is charged with 

examining each credit union’s books and records for safe and sound operation every 

year.  In addition to annual examinations, multiple examinations are to occur 

whenever, in the judgment of the Administrator, the condition of a credit union or 

the public’s best interest render additional examinations necessary.  When necessary, 
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the ACUA may augment its regulatory presence through the issuance of Memoranda 

of Understanding (“MOUs”), Letter of Understanding and Agreements (“LUAs”), 

Cease and Desist Orders (“C&Ds”), and Conservatorship Orders. 

31. From February 2011 to March 24, 2014, Larry Morgan was the 

Administrator of the ACUA.  Sarah Moore was appointed as Morgan’s successor on 

April 15, 2014 and she took office on July 1, 2014.   

32. In a sworn deposition taken on June 2, 2015, Morgan testified that the 

Administrator, alone, and not any other state government official, is the person 

authorized to approve or direct regulatory action by the ACUA.4  As demonstrated 

herein, however, with respect to the activity by the ACUA that is the subject of this 

lawsuit, the Administrators (i.e., Morgan and Moore) did not exercise any 

“discretion” at all in determining what regulatory actions were appropriate or in 

carrying out such actions.  Rather, they simply followed directives and instructions 

from state officials outside of the ACUA, i.e., the Defendants.  This was contrary to 

Alabama law and the policies and procedures of the ACUA. 

33. The Board of the ACUA consists of the Administrator and seven (7) 

other individuals appointed by the Governor.  Certain decisions made by the 

                                                           
4 June 2, 2015 Deposition of Larry Morgan in Alabama One Credit Union v. Alabama Credit 

Union Administration, et al., Order to Cease and Desist 2015:002 before the Credit Union Board 

of the Alabama Credit Union Administration (“Morgan Depo.”) at 159:6-159:11, 238:16-129:18, 

241:16-241:20. 
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Administrator (or, in this case, decision made by people outside of the ACUA but 

implemented by the Administrator) require a majority vote of the Board.  

Notwithstanding the overlapping relationship between the Administrator and the 

Board, appeals from a decision of the Administrator are to be brought before the 

very Board on which he or she sits.  The ACUA Board consists entirely of credit 

union executives and board members who work at credit unions subject to the 

supervision of the Administrator. 

34. The National Credit Union Administration (“NCUA”) is the 

independent federal agency that regulates, charters and supervises federal credit 

unions.   

C. In 2009, Alabama One is Informed by NCUA and ACUA of Issues 

Regarding Loans to Member, Danny Butler. 

 

35. Danny Butler (“Butler”) was a long-time member of Alabama One and 

had made a substantial amount of money brokering used cars bought at auction to 

car dealers.  Alabama One began to make Member Business Loans (“MBLs”) to 

Butler.  The last such MBL to Butler was made in 2009, while Alabama One was 

transitioning from a federal charter to a state charter. 

36. Over the course of these MBLs to Butler, Alabama One inadvertently 

exceeded the regulatory cap on the percentage of loans that a credit union can make 

to one member or an associated group of members.  These MBLs were all made by 

Alabama One in good faith and with a mistaken, but honest, belief that the Butler 
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MBLs complied with all applicable regulations. 

37. In connection with the Butler MBLs, both the NCUA and the ACUA 

determined Alabama One was in violation of the regulatory cap and directed 

Alabama One to take necessary steps to deal with the violation.   

38. Alabama One cooperated fully with the NCUA and ACUA and 

immediately began addressing the violation. 

39. On December 6, 2011, the NCUA and ACUA jointly issued an LUA 

(“December 2011 LUA”) in connection with the Butler MBL violations.  The 

December 2011 LUA required Alabama One to reduce the MBL concentration to 

below the regulatory limit in one year.  It also required Alabama One to hire (1) an 

outside law firm to investigate CEO Carruth’s contract and to investigate all 

connections and loans to senior management and their relatives and (2) an outside 

accounting firm to perform a fraud audit, loan accounts verification, and internal 

control review. 

D. Alabama One Fully Complies with the December 2011 LUA and Receives 

Letters From Both NCUA and ACUA Commending Alabama One and 

Carruth for Timely Resolution of the LUA.  
 

40. Alabama One fully complied with and satisfied all aspects of the 

December 2011 LUA and the LUA was subsequently lifted.  Moreover, neither the 

law firm nor the accounting firm hired by Alabama One to conduct an investigation 

of the credit union found any items of concern that required any further action by 
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the ACUA or the NCUA. 

41. The outside law firm hired by Alabama One was Bradley Arant Boult 

Cummings LLP (“Bradley Arant”).  In a report dated December 21, 2012, Bradley 

Arant reached the following conclusion: 

“In our review, we found no evidence that Mr. Carruth has failed to 

perform his obligations to Alabama One under the Employment 

Agreement.  Accordingly, we do not consider Mr. Carruth to have 

committed an ordinary breach of contract under Alabama law.  Such 

determination renders moot the ‘for cause’ question of whether Mr. 

Carruth willfully breached or habitually neglected the duties to be 

performed under the terms and conditions of the Employment 

Agreement.” 

42. Both the ACUA and the NCUA accepted Bradley Arant’s conclusion 

and did not challenge any aspect of the Bradley Arant report. 

43. The outside accounting firm hired by Alabama One was Pearce, Bevill, 

Leesburg, Moore, P.C. (“Pearce Bevill”).  In its report dated July 31, 2012, Pearce 

Bevill found no evidence of fraudulent transactions or any other item of concern that 

would require any action by the ACUA or NCUA. 

44. Both the ACUA and the NCUA accepted Pearce Bevill’s conclusions 

and did not challenge any aspect of the Pearce Bevill report.  
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45. In a joint letter dated December 31, 2012 (but not received until April 

3, 2013), the ACUA and NCUA informed Alabama One that “You are in full 

compliance with the [December 2011 LUA].  We commend you for your efforts in 

this area.” 

46. In a letter dated April 15, 2013, ACUA Administrator Morgan stated: 

“The recent contact exam…found that your credit union has resolved the issues 

addressed in [the December 2011 LUA]….We are happy with the progress that 

management has made over the last 18 months.” 

47. In a letter dated April 15, 2013, NCUA Region III Regional Director 

Herbert Yolles stated: “I congratulate you and your board of directors on the progress 

you have made to correct noted concerns.  As a result, I am removing your LUA.” 

48. Morgan further testified under oath that “Alabama One worked hard to 

accomplish the things that were required in [the December 2011 LUA].”5  During 

this testimony, the following exchange also occurred: 

“Q: Alabama One did absolutely everything you expected of them in 

order to satisfy you that they had done what you were requesting 

under the [December 2011] LUA, correct? 

A: Yes.  We wouldn’t have lifted it…if we felt there was still 

                                                           
5 Morgan Depo. at 124:9-124:12.  
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deficiencies.”6 

49. As a result of receiving three separate letters confirming Alabama One 

had resolved all issues in the December 2011 LUA, Alabama One believed all 

regulatory issues regarding the Butler MBLs were behind it.  Alabama One received 

further confirmation of this (it thought) with a Contact Examination Report dated 

December 31, 2013 that essentially raised only one significant new issue – the 

amount of attorneys’ fees Alabama One incurred in connection with responding to 

the government inquiries and the lawsuits discussed below. 

50. Morgan, the then-Administrator of the ACUA, has testified under oath 

that between the time the December 2011 LUA was lifted and the time the December 

31, 2013 Examination Report was prepared, Alabama One had not done anything to 

cause the ACUA to revisit any issues contained in the December 2011 LUA.7  

Morgan further testified under oath that, during this period, the ACUA had not 

considered issuing another LUA to Alabama One, a C&D to Alabama One, or any 

other regulatory advisement other than the concern regarding the amount of 

attorneys’ fees incurred by Alabama One.8   

51. Even as to the issue of attorneys’ fees incurred by Alabama One, the 

regulators’ complaints were improper for two reasons.  First, the entire reason 

                                                           
6 Morgan Depo. at 125:3-125:10. 
7 Morgan Depo. at 149:15-150:16. 
8 Id. 
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Alabama One incurred these legal fees was to defend itself from the frivolous Smyth 

Lawsuits (discussed below) and to deal with the December 2011 LUA.  Second, 

Plaintiffs have learned that the ACUA, itself, has incurred legal and professional 

fees outside of its regular budget in an amount in excess of $2,200,000 in its 

relentless pursuit of Alabama One and Carruth, at a time when Alabama is in the 

middle of a budgetary crisis.  

E. Seeking to Capitalize on Perceived Pressure on Alabama One Resulting 

from the December 2011 LUA, the Smyth Group File Baseless Lawsuits 

Against Alabama One on Behalf of Individuals Who Did Business with 

Butler.  
 

52. On July 16, 2013, the Smyth Group9 filed four lawsuits against 

Alabama One and certain Alabama One employees, including Carruth, seeking to 

capitalize on the pressure they perceived Alabama One was under due to the Butler 

MBL regulator inquiries.  The Smyth Group filed a fifth lawsuit on March 16, 2015.  

These lawsuits were filed on behalf of past business associates of Butler and sought 

tens of millions of dollars of bogus damages from Alabama One.  These lawsuits 

alleged that Alabama One and certain Alabama One employees, including Carruth, 

were somehow to blame for each of these individuals doing business with Butler in 

connection with working out the Butler MBLs.  The fact is that all of these 

                                                           
9 The “Smyth Group”, as used herein, means Lewis Smyth Winter Ford, LLC, Smyth, Albert 

Lewis, and Bobby Cockrell.  Carruth has separate, related litigation pending against all of these 

parties, except for Bobby Cockrell. 
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individuals were previously acquainted with Butler and/or had previously done 

business with Butler in no way connected to the workout of the Butler MBLs.  In 

other words, Alabama One and its employees were in no way responsible for these 

individuals “connecting” with Butler.  These lawsuits were nothing more than an 

old-fashioned “stick-up”. 

53. These lawsuits (collectively referred to herein as the “Smyth 

Lawsuits”) were:    

a. Jerry and Brenda Griffin v. Alabama One Credit Union, et al. (the 

“Griffin Lawsuit”), filed July 16, 2013; 

b. Wally Price v. Alabama One Credit Union, et al. (the “Price 

Lawsuit”), filed July 16, 2013; 

c. Sammy and Tommie Colburn v. Alabama One Credit Union, et al. 

(the “Colburn Lawsuit”), filed July 16, 2013; 

d. Mary Jane Watson v. Alabama One Credit Union, et al. (the 

“Watson Lawsuit”), filed July 16, 2013; and 

e. Richard Turner v. Alabama One Credit Union, et al., (the “Turner 

Lawsuit”). 

54. Apparently hoping that Alabama One would just “pay off” the plaintiffs 

in the Smyth Lawsuits to avoid any kind of public relations problems, the Smyth 

Group made no effort to actually prosecute these claims through a normal litigation 
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process.  The Smyth Group took no written discovery and would routinely schedule 

depositions only to then unilaterally cancel them.   

55. The Smyth Group had no interest in actually testing the merits of the 

claims asserted in the Smyth Lawsuits.  The Smyth Group’s failure to actually 

prosecute the claims in the Smyth Lawsuits demonstrates that the Smyth Group 

knew the claims lacked any merit and there was no probable cause for asserting these 

claims against Alabama One.      

56. The Smyth Group’s results in the Smyth Lawsuits, to date, have not 

been surprising.  The Griffin Lawsuit (which was transferred to bankruptcy court 

upon the Griffins’ bankruptcy filing) and Colburn Lawsuit were settled with zero 

dollars being paid by Alabama One to the plaintiffs.   

57. The plaintiffs in the Price Lawsuit voluntarily dismissed the lawsuit 

before a motion to dismiss could be decided by the Court.  The Price Lawsuit 

plaintiffs then re-filed their claims 14 months later.  The court dismissed this lawsuit 

with prejudice on June 29, 2015.   

58. In the fourth lawsuit, the Watson Lawsuit, Alabama One and its co-

defendants have obtained summary judgment in their favor on all claims except one 

claim involving an allegation that a collection letter was improperly sent to Ms. 

Watson under a guaranty agreement that she now denies signing.  This remaining 

claim is on a trial docket.   
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59. In the most recent lawsuit, the Turner Lawsuit, Alabama One and its 

co-defendants obtained summary judgment on March 10, 2017.         

F. The Smyth Group Calls On Smyth’s Long-Time Friend and Former Law 

Partner, David Byrne, Chief Legal Advisor to the former Governor and 

former Governor Bentley To Achieve Through Improper Governmental 

and Regulatory Coercion and Pressure What the Smyth Group Could 

Not Achieve Through Proper Litigation. 

   

60. Rather than “pay off” the Smyth Group and the plaintiffs in the Smyth 

Lawsuits to make these frivolous lawsuits go away, Alabama One defended itself 

and showed the Smyth Group that Alabama One was willing and able to litigate the 

Smyth Lawsuits to the end, if necessary. 

61. The Smyth Group knew they would not be able to prevail on the merits 

in the Smyth Litigation.  A plan was therefore hatched to improperly increase the 

regulatory pressure on and governmental and public scrutiny of Alabama One and 

Carruth in order to coerce Alabama One to settle the Smyth Lawsuits.   

62. To effectuate this plan, Smyth reached out to his long-time friend and 

former law partner, Byrne, Chief Legal Advisor for former Governor Bentley.   

63. Upon information and belief, Byrne agreed to help his friend, Smyth, 

by using Byrne’s position of authority and influence to get the ACUA and its then-

Administrator, Morgan, to take improper, unauthorized, and baseless regulatory 

action against Alabama One and Carruth and to convince the NCUA to do the same. 

64. Pursuant to and in furtherance of this plan, the Smyth Group and Byrne 
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organized several secret meetings at the State Capitol to discuss regulatory actions 

that could be taken against Alabama One for the purpose of driving a “settlement” 

of the frivolous Smyth Lawsuits.   

65. The first such secret meeting of which Plaintiffs are aware took place 

on November 25, 2013 and included Smyth, Byrne, former Governor Bentley, 

Senator Gerald Allen (a close, personal friend of one of the Smyth Group’s 

plaintiffs), and former Associate Justice of the Alabama Supreme Court Bernard 

Harwood.  The purpose of the meeting, as stated in a November 19, 2013 email from 

Smyth, was for the attendees to “speak freely” about “Alabama One Issues” and then 

for Byrne and former Governor Bentley to confer and decide “what actions would 

seem to be most…appropriate for the State of Alabama.”   

66. Notably absent from this meeting was Morgan, the one state official 

who was solely authorized and appointed to determine whether any action against a 

credit union was appropriate.  It was clear that the strategy was to usurp Morgan’s 

authority and send a directive to Morgan “from the top”. 

67. The fact that a plaintiffs’ lawyer with lawsuits pending against Alabama 

One is having secret meetings at the state Capitol to discuss Alabama One and the 

lawyer’s lawsuits against Alabama One with the Governor of Alabama, the 

Governor’s Chief Legal Advisor and long-time friend and former law partner of the 

plaintiffs’ lawyer, and a State Senator who is personal friends with one of the 
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plaintiffs in the lawyer’s lawsuits should cause every Alabama resident substantial 

concern.  And it speaks volumes about what Carruth has gone through for the last 

four years.   

68. Two months later, another secret meeting took place on January 24, 

2014.  This meeting, like the first, took place at the Capitol.  This meeting was 

attended by Smyth, Byrne, Carrie McCollum (Deputy Legal Advisor to former 

Governor Bentley), Morgan, NCUA examiners, ACUA examiners, ACUA counsel 

Mark Williams (“Williams”), and former disgruntled Alabama One employee Lori 

Baird.  Unbelievably, Smyth and Baird – the plaintiffs’ lawyer with lawsuits filed 

against Alabama One and the disgruntled and patently biased former employee of 

Alabama One – led the meeting.  At this secret meeting, Smyth led Baird through a 

presentation to the group and purported to provide “inside information” to the 

attendees about wrongdoings on the part of Alabama One.  

69. Once again, the plaintiffs’ lawyer with lawsuits currently pending 

against Alabama One is having another secret meeting at the state Capitol to discuss 

Alabama One and his lawsuits with high-ranking members of the Governor’s staff 

and numerous state and federal regulators.  This time, however, the plaintiffs’ lawyer 

drug along a former disgruntled Alabama One employee.  And the plaintiffs’ lawyer 

and disgruntled former employee controlled the meeting and put on a presentation 

to support their request that former Governor Bentley, Senator Allen, Byrne, 
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McCollum, and Morgan unleash the regulators on Alabama One to pressure and 

coerce Alabama One to settle the lawsuits that Smyth currently has pending against 

Alabama One and to put money in Smyth’s pocket.   

70. The Governor’s staff and the regulators in attendance at this secret 

meeting obviously never questioned the veracity of Smyth or Baird.  They did not 

follow up to determine if the “facts” that Smyth presented through Baird were 

accurate, half-accurate, or a total fabrication.  They didn’t even attempt to contact 

anybody at Alabama One to receive Alabama One’s side of the story.  Had they done 

so, they would have quickly learned that Smyth’s star witness, Baird, provided false 

and fabricated information.  They would have known that she – like Smyth – had a 

self-serving motive.  Smyth’s star witness, Baird, abruptly quit her job at Alabama 

One when she learned that Alabama One had discovered she had not disclosed a 

conflict of interest that she had and had taken steps to conceal this relationship and 

certain aspects about the relationship.  

71. Morgan (the then-Administrator of the ACUA with the sole statutory 

authority to determine what regulatory sanctions are appropriate and justified) has 

testified under oath that the issues raised by Baird and Smyth were either issues the 

ACUA already knew about and had dealt with or the ACUA was not able to verify.10  

In other words, Morgan saw nothing in the meeting to merit regulatory action against 

                                                           
10 Morgan Depo. at 202:14-202:21. 
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Alabama One or Carruth.  Morgan soon found out, however, that his sole statutory 

authority was a complete fiction when it came to Alabama One and he was about to 

become a pawn to serve the personal and political interests of former Governor 

Bentley, Byrne, and the Smyth Group. 

72. On November 18, 2013, Smyth sent an email to Senator Gerald Allen, 

in which Smyth references an “upcoming meeting in Montgomery” regarding 

Alabama One (i.e., the November 25, 2013 meeting discussed at Paragraphs 65-67 

herein).  In this email, Smyth expresses his desire for the Governor to direct the 

ACUA to “pick up where it left off” in 2009 with respect to Alabama One.  In this 

email, Smyth – the plaintiffs’ lawyer who has numerous lawsuits pending against 

Alabama One – also makes the unsupportable and false statement that “conditions 

at Alabama One have only deteriorated since the earlier investigation conducted by 

ACUA”.  As evidenced by the three letters of commendation Alabama One received 

from the regulators in April 2013 and the positive Examination Report Alabama One 

received only one month after Smyth’s email, this could not have been further from 

the truth.   

73. For the secret scheme hatched by the Smyth Group, former Governor 

Bentley, and Byrne, facts and truth did not matter.  In the end, all that mattered was 

this group was successfully developing and executing a secret scheme to pressure 

and coerce Alabama One and Carruth into settling the frivolous Smyth Lawsuits.    
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And the Smyth Group quickly realized how motivated former Governor Bentley and 

Byrne were and how willing they were to help him, as evidenced by how quick they 

were to believe Smyth’s fabricated facts without any factual support and how they 

quickly and easily accepted the “facts” from the disgruntled former Alabama One 

employee, Baird.  As a result, the Smyth Group pressed on full speed ahead with 

former Governor Bentley and Byrne completely on the bandwagon. 

74. Emboldened by the fact that they had former Governor Bentley and 

Byrne completely on board with the scheme, the Smyth Group kicked it into 

overdrive.  Eleven days later, on February 4, 2014, Smyth sent a Memorandum to 

Senator Allen, copying Byrne and McCollum, in which he stated that Alabama One 

“has become so impaired that the only responsible action would be for the [ACUA] 

to take prompt remedial action against Alabama One.”  In the Memorandum, Smyth 

specifically requests that Alabama One employees be suspended and that Alabama 

One be placed into conservatorship (the most extreme regulatory action that could 

be taken against a credit union by the ACUA) and he sets out what he believes are 

the bases for these extreme measures, all of which are completely unfounded and 

false.   

75. This Memorandum came at a time when Alabama One did not have any 

regulatory sanctions pending from either the ACUA or the NCUA and, in fact, was 

less than five weeks after the date of the greatly improved December 31, 2013 
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Contact Examination Report.    

76. Moreover, while correctly acknowledging that “any determination or 

recommendation about how the State of Alabama will move forward…[was] a 

decision assigned by law to the Governor’s appointee, Mr. Larry Morgan, and the 

ACUA Board”, Smyth did not copy Morgan on this memorandum and never 

otherwise sent this memorandum to Morgan or anyone else at the ACUA.  Emphasis 

added.  Once again, because Smyth knew he had former Governor Bentley and 

Byrne in the palm of his hand, Smyth chose the strategy of having the directive to 

Morgan come “from the top”.  Lacking any subtlety, Smyth also admits the Smyth 

Group’ role in the stirring up of all the governmental scrutiny “is to do our best to 

represent the legal interests of the [Smyth Lawsuit] plaintiffs.” 

77. On February 12, 2014, Smyth sent a Memorandum to Byrne and 

Senator Allen purporting to update them on conversations he had with an Assistant 

United States Attorney regarding Alabama One.  When Byrne’s Executive Assistant, 

Pam Chestnutt, replied to acknowledge receipt, Smyth responded “Thanks for your 

help, Pam.  I believe now that everyone (perhaps with the notable exception of 

Larry Morgan) is on the same page re Alabama One issues.  I have confidence the 

Governor will act decisively on this.  David (Byrne) is providing good leadership, 

as usual.”  Emphasis added. 

78. The following day, Smyth sent yet another email to Byrne, McCollum, 
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Senator Allen, ACUA counsel Williams, and others, wherein he updated the group 

on personal information regarding his clients, Jerry and Brenda Griffin (who are 

close personal friends of Senator Allen) and the need for his clients to get help from 

these state officials in their lawsuit against Alabama One.  Smyth closed this email 

with “…[The Griffins] continue to hope for prompt and effective remedial action 

against Alabama One by the ACUA acting in concert and coordination with the 

Governor’s office.  They are, quite literally, depending on the Bentley 

administration’s showing up like the cavalry in a John Wayne movie.  While we 

all expect these civil plaintiffs to ultimately prevail in their various lawsuits, the 

results from the courthouse will not materialize soon enough to save them from 

suffering serious – and wholly unnecessary – damages in the meantime.”  

Emphasis added. 

79. On February 22, 2014, Smyth emailed NCUA Problem Case Officer 

Kim Brown regarding Alabama One.  He copied the other Smyth Group, Byrne, 

McCollum, Senator Allen, an Assistant United States Attorney, and an FBI agent on 

this email.  In this email, Smyth states “Sorry to have bothered you during your 

vacation but we have become very alarmed by recent developments.  We understand 

that the Governor and his lawyers conferred with ACUA Director (sic) Larry 

Morgan on Thursday about the gravity of these problems.  While we very much 

appreciate the actions by the Alabama officials, we are gravely concerned about the 
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pace of urgently needed remedial action.”  Smyth continued later in the email, “The 

whole situation is bizarre and it cries out for immediate regulatory action.  I suppose 

our clients may eventually decide to go and tell their stories to the news media, but 

we have counseled them against doing so.”  Smyth closes by revealing his intent to 

intimidate and coerce ACUA Administrator Morgan to fall in line: “[I]t’s imperative 

for Larry Morgan to realize that his action (or his inaction) is receiving scrutiny 

from a whole range of different people.”  Emphasis added. 

80. On February 24, 2014, Smyth emailed Byrne, Senator Allen, 

McCollum, and others and requested action to be taken by the ACUA “to stay further 

proceedings” in his Griffin Lawsuit against Alabama One.  Curiously, Smyth did not 

copy any ACUA representatives on this email, perhaps because ACUA 

Administrator Morgan may have resisted the efforts by the Smyth Group, former 

Governor Bentley and Byrne to bully him into submission.  Smyth emphasized that 

the Griffins “are appealing to the State of Alabama for remedial action now.  It is 

imperative for this to happen, immediately and in a matter of days, not weeks.”  

Emphasis added. 

81. Four days later, as discussed below, the Smyth Group got their wish. 

82. Consistent with Smyth’s statements in his February 2, 2014 

Memorandum to Senator Allen, Morgan testified correctly under oath that, as the 

Administrator of the ACUA (an independent state agency), he alone was empowered 
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to make a determination of whether action should be taken against a credit union.11  

Morgan further testified under oath that, other than with regard to Alabama One, he 

had never received input or direction from the Office of the Governor (or anyone 

else outside of the ACUA) regarding whether action should be taken against a credit 

union.12  Morgan further testified that, during his tenure as Administrator of ACUA, 

he doesn’t recall ever communicating or dealing with Byrne or McCollum other than 

in connection with Alabama One.13   

83. Just as the secret scheme that was developed and orchestrated straight 

from the Governor’s office required, Alabama One was being treated by the ACUA, 

former Governor Bentley and Byrne differently than any other similarly-situated 

credit union in the State of Alabama.  This treatment was not consistent with the 

policy and prior practices of former Governor Bentley, Byrne or the ACUA with 

respect to credit union regulation.   This egregious abuse of political power to enrich 

a personal and political friend did not cause any concern to former Governor Bentley 

or Byrne.  

84. And the reason for this disparate treatment had nothing to do with any 

legitimate government function or purpose.  Rather, the reason was to serve the 

personal interests and agendas of Byrne and the Smyth Group and the political 

                                                           
11 Morgan Depo. at 159:6-159:11, 238:16-129:18, 241:16-241:20. 
12 Morgan Depo. at 170:8-171:4, 221:23-223:3. 
13 Morgan Depo. at 170:8-171:4, 221:23-222:14. 
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interests and agendas of former Governor Bentley.   

G. Smyth’s Wish is Granted – Carruth and Three Other Employees Are 

Suspended By ACUA, an Action Morgan Later Admits Was Completely 

Baseless. 

 

85. The Smyth Group made no secret of their scheme to “win” the Smyth 

Lawsuits through improper governmental and regulatory pressure, as opposed to the 

normal, legitimate litigation process.   

86. During a break in the one deposition that the Smyth Group took in the 

Smyth Lawsuits, it became clear why the Smyth Group were not troubling 

themselves with trying to win the Smyth Lawsuits on the merits.  During the break 

in the deposition, Smyth told Alabama One’s attorney: “We know more than you 

do.  If you don’t settle our lawsuits today and pay us money today, the 

regulators will do bad things to Alabama One tomorrow.”  This deposition was 

on February 27, 2014.   

87. Once again, Alabama One refused to bow to the Smyth Group’s 

pressure because Alabama One knew the Smyth Lawsuits were based on untrue 

allegations. 

88.  Smyth’s threat came true and the regulators did, indeed, “do bad 

things” to Alabama One the following day, as explained below.  Having former 

Governor Bentley and Byrne working with him to execute the scheme apparently 

made Smyth feel so bullet-proof and emboldened that he had no issue proclaiming 
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to Alabama One and its lawyers that he had the regulators and the Governor’s office 

under his control.  

89. Smyth feared nothing because he had the backing and support of former 

Governor Bentley and Byrne, powerful political figures who could and would use – 

and even abuse - their power to inflict substantial damage on Alabama One and 

Carruth regardless of the actual facts in order to enrich their personal and political 

friend, Smyth.   The Smyth Group were clearly working together with the regulators 

and the Defendants to attempt to coerce and pressure Alabama One and Carruth to 

settle the frivolous Smyth Lawsuits. 

90. On February 28, 2014, the morning after the deposition where Smyth 

threatened Alabama One’s attorney that the regulators were going to do something 

bad to Alabama One if Alabama One did not immediately settle the Smyth Lawsuits, 

Morgan and one or more employees from the Governor’s office entered Alabama 

One’s corporate office with armed and uniformed Alabama state troopers and agents 

from the Alabama Bureau of Investigation and informed CEO Carruth and three 

other Alabaman One employees that they had been “suspended” by the ACUA.  

Carruth and the other employees were forced to vacate the premises and were 

instructed they were not permitted to return. 

91. This action came without any notice notwithstanding the issuance of 

the positive December 2013 Examination Report, which was received by Alabama 
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One just a few weeks prior.  At the time these suspension letters were delivered, 

there were no sanctions pending against Alabama One or Carruth by either the 

ACUA or NCUA and Alabama One had not been informed that any issues were 

being investigated or examined by the regulators. 

92. Alabama One, Carruth, and the other suspended employees received no 

notice or opportunity to be heard prior to the suspensions being implemented.  

Neither Carruth nor any of the suspended employees had an opportunity to present 

any evidence or arguments or cross-examine any witnesses before their rights were 

deprived.  Moreover, Morgan was clearly not insulated from political influence as 

state officials outside of his agency (i.e., Governor Bentley and Byrne) directed him 

to take regulatory actions that he knew were not justified or warranted. 

93. Incredibly, Smyth’s specific request to Senator Allen and Byrne to have 

the Alabama One employees suspended took a mere twenty-four (24) days to be 

granted.  In less than two months, the ACUA’s position with Alabama One had 

apparently gone from a positive December 31, 2013 Contact Examination Report to 

the CEO and three other employees being suspended without notice or any pre-

deprivation opportunity to be heard.  And what happened during that intervening 

period?  What in-depth examination did the ACUA conduct to justify this 180-

degree change in position?  The answers are nothing and none.  The only thing that 

happened during this intervening period was Smyth’s unrelenting requests to former 
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Governor Bentley, Senator Allen, and Byrne for them to direct the regulators to take 

action against Alabama One and Carruth. 

94. Former Governor Bentley and Byrne answered the call and directly 

ordered Morgan to take regulatory action against Alabama One and its employees 

that the Defendants knew was unjustified, unwarranted, and illegal.  Morgan 

complied with this directive.  Indeed, when pressed at his second deposition on this 

topic, Morgan finally admitted that “both Mr. Byrne and Governor Bentley wanted 

something to happen at Alabama One, they wanted suspensions”14 and that former 

Governor Bentley told Morgan to suspend the Alabama One employees or resign.15   

95. Morgan, who at the time was the Administrator of the ACUA and had 

the sole statutory authority to suspend an officer of a credit union (as admitted by 

Smyth in his February 4, 2014 Memorandum to Senator Allen, Byrne, and 

McCollum), testified under oath that he had absolutely no proper or legitimate basis 

to suspend Carruth or the other employees and that, unlike any other official action 

he had ever taken as Administrator of the ACUA, he was not the one who made the 

decision to suspend these employees.16  These facts, once again, leave no doubt who 

was calling the shots.  

                                                           
14 January 19, 2016 Deposition of Larry Morgan, Tim Powell, et al. v. Alabama Credit Union 

Administration, No. CV-2015-900960 in the Circuit Court of Tuscaloosa County, Alabama 

(“Second Morgan Depo.”) at 155:11-155:14. 
15 Second Morgan Depo. at 169:10-170:2. 
16 Morgan Depo. at 283:23-284:2. 
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96. Although the suspension letters were on ACUA letterhead and bore 

Morgan’s signature, he did not prepare the letters and did not know who did.17   

Morgan further testified that, except with respect to Alabama One, he had always 

been left free to deal with the credit unions any way he felt appropriate.18   

97. It is clear somebody else was calling the shots for the ACUA and 

directing Morgan and the ACUA to take action.  Morgan has now testified under 

oath that “somebody” was former Governor Bentley and Byrne. 

98. Lest there be any doubt who wrote the suspension letters, the 

suspension letter addressed to Carruth follows precisely the roadmap set out by 

Smyth in his February 4, 2014 Memorandum to Senator Allen and Byrne sent only 

24 days prior to the suspension letters.  Unbelievably, former Governor Bentley, 

Byrne, and individuals at the ACUA used the Memorandum that Smyth, the 

plaintiffs’ lawyer with lawsuits filed and pending against Alabama One, prepared 

and sent to Senator Allen, Byrne, and McCollum as the sole basis to send uniformed 

state troopers into Alabama One to march CEO Carruth and other Alabama One 

employees out of the building and to suspend them.      

99. Almost simultaneous with the delivery of the suspension letters to 

Carruth and the other suspended employees, the Smyth Group scheduled press 

                                                           
17 Morgan Depo. at 250:11-253:18. 
18 Morgan Depo. at 222:19-223:3. 
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conferences or interviews with local news reporters to discuss the Smyth Lawsuits 

against Alabama One.  From Smyth’s specific request for Alabama One employees 

to be suspended, his prescient warning of regulatory sanctions and the simultaneous 

media interviews, it is clear that the Smyth Group were fully aware that the ACUA 

planned on suspending Carruth and the other suspended employees that morning.   

100. Morgan has testified under oath that it was highly inappropriate for 

private citizens (such as the Smyth Group) to be informed of regulatory action 

against a credit union before it was actually carried out by the ACUA.19   

101. Morgan also testified under oath that the reason the employees were 

suspended was to get regulators and others into Alabama One’s office so they could 

search documents and interview employees to determine if there was any basis to 

punish Alabama One: 

“Q: Okay.  So if I’m hearing it correctly, and you correct me if I’m 

wrong, thought there was smoke, wanted to get information from 

existing employees, so you suspended these four employees. 

A: Yeah. 

Q: Is that fair? 

A: Yeah.  And wanted to get…another person in there as an acting 

                                                           
19 Morgan Depo. at 256:1-257:13. 
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CEO to look at things and see…what else might be going on that we 

had not been able to ascertain.  So yes, that’s right.”20 

102. In other words, according to sworn testimony from the then-

Administrator of the ACUA, the ACUA punished Alabama One, Carruth, and the 

other suspended employees in order to determine whether there was any basis to 

punish them!  And they did this pursuant to and in furtherance of the secret, pre-

planned scheme that was developed, controlled, and orchestrated directly from the 

Governor’s office. 

103. At the conclusion of this wholly illegal and improper suspension and 

seizure of the employees and search of Alabama One’s premises and Carruth’s and 

the other suspended employees’ offices, the regulators did not find a single item that 

justified any of the employees being suspended or any other disciplinary action 

against Alabama One. 

H. The Evening Of The Day Of The Suspensions, Smyth Sends A “Thank-

You” Email To His Good Friend, Byrne. 

 

104. At 5:40 p.m. on February 28, 2014, just hours after Morgan burst into 

Alabama One’s corporate offices with armed and uniformed state troopers to 

suspend Mr. Carruth and the other Alabama One employees, Smyth sent the 

following email to Byrne (and copied McCollum and ACUA counsel Williams) with 

                                                           
20 Morgan Depo. at 267:13-268:3. 
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the subject line “Alabama One”: 

“David,  

Thank you for maintaining the same high standards of professionalism, ethics 

and integrity that you have always personified since the time we first met 

many years ago.  You have not only served the best interest of your client, 

who also happens to be our Governor, but you have shined a bright light on 

the best traditions of law practice.  I am honored to call you my friend. 

 

Kindest regards and appreciation, 

Jay.” 

I. The Suspended Employees Fight Back And Are Reinstated. 

 

105. On March 3, 2014, Carruth and the other suspended Alabama One 

employees filed an action in the Circuit Court of Montgomery County, styled John 

Dee Carruth, Martie Patton, and Tammy Ewing v. Larry D. Morgan in his officially 

capacity as Administrator of the Alabama Credit Union Administration and The 

Alabama Credit Union Administration, Civil Action No. CV-2014-90038 (the 

“Suspension Challenge”) seeking to have the suspensions voided.  The Court held 

that the ACUA could not suspend the employees without articulating a basis for 

doing so and ordered the ACUA to articulate such a basis within 48 hours.   

106. The employees and the ACUA reached an “agreement” that permitted 

the suspended employees to return to work without limitation or restriction.  

Originally, after the Court ordered the ACUA to articulate a basis for suspending 
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Carruth and the other employees, the ACUA and Morgan agreed to rescind and 

withdraw the suspension letters and to place the suspended employees on 

administrative leave.  This original agreement was entered into on March 13, 2014. 

107. Several days later, when the ACUA continued to not have any evidence 

on which to base the suspensions and administrative leave (a fact not shared with the 

suspended employees), the ACUA agreed to lift the administrative leave and allow 

the suspended employees to return to work in exchange for the suspended employees 

signing a second agreement that purported to contain a release (the “March 21st 

Agreement”).  The sole purpose of this March 21st Agreement was to trick the 

suspended employees into signing a release in exchange for a lifting of 

suspensions/administrative leave that the ACUA knew full well it had no legal right 

to impose.  Of course, none of this material information was disclosed to the 

suspended employees.21   

108. The overturned suspension proved embarrassing for Morgan and 

ACUA, as well as to former Governor Bentley and Byrne who no doubt had assured 

Byrne’s long-time friend, Smyth, that they were people of great power and influence 

and could make quick work of the Alabama One situation.   

109. With this embarrassment and “challenge” to their authority, the 

                                                           
21 While Carruth contends that he has valid defenses to the enforceability of the March 21st 

Agreement, none of his claims herein are based on any conduct covered by the purported release 

contained in this Agreement. 
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Defendants resolved to show Alabama One and Carruth who was boss.  While the 

motive behind the regulatory pressure and the concerted misconduct of the 

Defendants was originally to help wrongfully achieve a successful result in the 

Smyth Litigation for Byrne’s friend, this motive was now coupled with the newly 

acquired personal vendetta against Carruth emanating from the Governor’s office. 

110. The business day after the Alabama One employees were reinstated, 

Morgan abruptly “resigned” from his position as Administrator of ACUA.  Morgan 

has testified under oath that he wishes he had resigned before the Alabama One 

employee suspensions.22 

J. New ACUA Administrator Sarah Moore Dials Up The Regulatory 

Pressure On Alabama One Despite The Fact That Alabama One Had 

Fully Complied With the Prior LUA and Had Received a Positive 

Examination Review. 
 

111. A mere three weeks after Morgan’s “resignation”, on April 15, 2014, 

former Governor Bentley appointed Moore as the new Administrator of the ACUA 

without ever consulting with the trade group representing Alabama credit unions, 

the League of Southeastern Credit Unions, about candidates who might fill the 

vacant position, as was the normal, expected practice followed by all previous 

Alabama Governors.  Moore had no experience in credit union regulation prior to 

being appointed to the highest credit union regulator position in the State of 

                                                           
22 Morgan Depo. at 271:14-271:20. 
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Alabama.23    

112. Moore had previously been the Executive Vice President and Chief 

Financial Officer of Colonial Bank in Montgomery, Alabama.  When Colonial Bank 

failed in 2009, Moore was in charge of the bank’s finances.  This highly publicized 

bank failure was the largest bank failure in Alabama history and the 6th largest bank 

failure in United States history.  Moore and Byrne worked at Colonial Bank together 

when Byrne was also an Executive Vice President and General Counsel for Colonial 

Bank.  Moreover, Carrie McCollum (Deputy Legal Advisor to former Governor 

Bentley) was outside legal counsel for Colonial Bank while Moore and Byrne were 

there.  Moore considers both Byrne and McCollum to be friends from the Colonial 

Bank days. 

113. In fact, it was Byrne who contacted Moore about the vacant 

Administrator position.  During the interview process, Byrne specifically discussed 

Alabama One with Moore and characterized Alabama One as a “large problem” that 

she was going to have to deal with.  Of course, the only basis Byrne had for believing 

                                                           
23 This raises a serious concern about whether Moore was truly qualified to be appointed as 

Administrator of the ACUA.  Alabama Code Section 5-17-14 provides, in relevant part, that 

“[t]o be eligible for appointment as administrator [of the ACUA], a person must have at least 

five years’ experience in the 10 years next preceding the appointment either as an officer or 

director of a federal or state credit union or an examiner or other office in a federal or state credit 

union supervisory agency or credit union association, or other equivalent experience for at least 

five years in the 10 years next preceding the appointment.” 
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that Alabama One was a “large problem” was the unsupported and untrue statements 

of his good friend, Smyth, and the disgruntled former Alabama One employee, 

Baird.  This was at a time when absolutely no regulatory sanctions were pending 

against Alabama One and, as Morgan has testified under oath, the regulators had not 

found one single reason to impose regulatory sanctions against Alabama One.  

Moore, the failed banking executive, jumped at the opportunity at redemption that 

had been placed in her lap by two old friends, Byrne and McCollum.  Moore, still 

miring in the fallout from her Colonial Bank fiasco, was not about to waste this 

second chance.  

114. With Byrne’s and McCollum’s friend, Moore, at the helm of the 

ACUA, the path was now clear to move forward with a vengeance on the plan to put 

improper regulatory pressure on Alabama One and Carruth for the purpose of 

helping the Smyth Group achieve a settlement of the Smyth Lawsuits and to satisfy 

the new personal vendetta against Alabama One and Carruth.  

115. And Smyth wasted no time in informing Moore of his connection to the 

Office of the Governor and trying to exercise the same improper influence over the 

Moore-led ACUA with respect to Alabama One and Carruth.  Smyth emailed, called, 

and texted Moore numerous times regarding Alabama One.  In a series of text 

messages dated September 17, 2014, Smyth told Moore that he had “communicated 

with David Byrne about this matter” and informed Moore that Smyth was a former 
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law partner with David Byrne. 

116. Moore got straight to work on Alabama One.  Moore did not assume 

the duties as Administrator of the ACUA until July 1, 2014.  Just a few days after 

becoming Administrator, Moore had lunch with Carruth and informed him that she 

was going to direct yet another examination of Alabama One by a third-party 

professional firm, at a cost to the Alabama taxpayers of $50,000 outside of the 

ACUA budget.  Moore took this unwarranted action without any review or analysis 

of the conclusions reached in prior ACUA and NCUA examinations and against the 

recommendation of current staff.   

117. Moore had only been in her position for a few days and, at the time, she 

took her position, the regulatory status of Alabama One was as follows: 

 An accounting firm and a law firm had already conducted 

exhaustive examinations of Alabama One in connection with 

satisfying the December 2011 LUA and had both reached 

conclusions that there was no wrongdoing at Alabama One; 

 No regulatory sanctions pending; 

 Alabama One had received congratulatory letters from both state 

and federal regulators for timely complying with every term of the 

December 2011 LUA; 

 A positive December 31, 2013 Contact Examination Report; 
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 Employee suspensions had been lifted; and 

 An illegal and improper search of Alabama One during the 

pendency of the suspensions had turned up no evidence of 

wrongdoing 

118. Even with this regulatory landscape, within just a matter of days, Moore 

had “determined” that more costly examinations were justified.  And, once again, 

what incredible development had caused such a dramatic escalation?  Nothing other 

than Alabama One and Carruth continued to fight back against the attempts to pursue 

personal vendettas and extort money from them for the benefit of the politically-

connected Smyth Group.  Moore did not exercise any lawful “discretion” in carrying 

out regulatory activities against Alabama One.  Rather, she improperly followed 

orders from state officials outside of her agency, the Defendants.       

119. Pursuant to and in furtherance of the Defendants’ scheme, Moore hired 

an outside auditing firm, Carr Riggs, to participate in the first examination of 

Alabama One since Moore took office, just as she had indicated during her lunch 

with Carruth.  Carr Riggs, like Moore, had no experience with credit unions.  Moore 

took this extraordinary step despite the facts Alabama One had received three letters 

of commendation from ACUA and NCUA, a virtually flawless Examination Report 

just months before, and the prior Administrator Morgan had found nothing during 

the intervening period that justified any regulatory sanctions against Alabama One 
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or further examination of Alabama One. 

120. This joint examination conducted by ACUA and NCUA took four 

weeks in August 2014, less than two months after Sarah Moore took office.  Before 

the examination was completed, the ACUA and NCUA issued a Preliminary 

Warning Letter (“PWL”) directing Alabama One to stop making MBLs. 

121. At the conclusion of the examination, the ACUA and NCUA imposed 

another LUA on Alabama One.  Many of the terms in the LUA had been previously 

satisfied in previous examination reports, including the full compliance with and 

satisfaction of the December 2011 LUA.  It was clear that nothing was going to get 

in the way of the bogus regulatory pressure former Governor Bentley, Byrne, and 

the Smyth Group intended to place on Alabama One and Carruth through Moore and 

escalation would continue until either (1) Alabama One and Carruth capitulated and 

paid off the Smyth Lawsuit plaintiffs and the Smyth Group or (2) Carruth was 

removed as CEO of the credit union. 

122. Despite their understandable frustration with the new LUA, Alabama 

One and Carruth immediately undertook efforts to comply with the new LUA and 

satisfy the regulators.  The new LUA contained unreasonably short deadlines, but 

Moore assured Alabama One that, as long as Alabama One was moving forward 

with trying to comply with the new LUA, the regulators would be happy and there 

would be no further escalation. 
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123. The aim of the new LUA, as expressed by both the NCUA and ACUA, 

was that Carruth needed to be removed as CEO.  The Defendants clearly saw Carruth 

as the hurdle that was preventing the Smyth Group from obtaining a settlement of 

the frivolous Smyth Lawsuits.  Moreover, former Governor Bentley and Byrne 

wanted Carruth to “pay” for the embarrassment they suffered when Carruth and the 

other suspended employees successfully challenged their illegal and improper 

suspensions.   

124. When a management report ordered by the new LUA did not conclude 

that Carruth was unqualified and when the board’s evaluation did not conclude that 

Carruth had violated his contract or duties to Alabama One in any way, the 

Defendants and the regulators increased the regulatory pressure on Alabama One 

once again. 

K. The ACUA Issues A Cease and Desist Order Against Alabama One in 

April 2015.  

125. A C&D is an extreme disciplinary measure against a credit union.  It is 

an escalation beyond an LUA.  A C&D is issued by the Administrator of the ACUA 

with approval of a majority of the Board of the ACUA.  Morgan testified under oath 

that, during his entire tenure as Administrator of ACUA, he had never issued a C&D 

to a credit union.24   

                                                           
24 Morgan Depo. at 62:10-62:17. 
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126. Nevertheless, despite satisfying all issues in the December 2011 LUA 

and working towards satisfying all issues in the new LUA, Alabama One 

representatives were informed by the ACUA in March 2015 that Alabama One was 

going to receive a C&D. 

127. Among other things, the C&D required Alabama One to engage yet 

more outside sources to review both its loans and its management.  Although 

Alabama One had previously undergone third-party reviews of both items in 

connection with the first and second LUA and the ACUA and NCUA had previously 

accepted the positive findings and conclusions of these reviews, the regulators were 

apparently intent on continuing to review Alabama One until presumably the 

conclusions sought by the regulators had been achieved. 

128. The C&D also contained a clear warning that the next step in escalation 

would be to place Alabama One into conservatorship. 

129. The NCUA and ACUA had a joint conference with Alabama One 

management and board of directors on April 23, 2015.  At the meeting, NCUA PCO 

Bankroff handed out a report that Bankroff had promised to give to Alabama One 

over four months earlier.  

130. The report handed out at the joint conference was filled with 

conclusions based on erroneous information.  For example, both the NCUA and 

ACUA maintained that they had not been informed of Alabama One’s compliance 
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with the second LUA because that information had not been included in monthly 

submissions.  In fact, tracking documents clearly evidence that the status of every 

item in the LUA was provided to the ACUA and NCUA on a monthly basis.  In 

reaching the conclusions in the report, no one from either NCUA or ACUA ever 

reached out to Alabama One for any information or obtained any input whatsoever 

from Alabama One.  Indeed, the report was simply the next step of escalation that 

was going to happen regardless of the fact that Alabama One was doing everything 

in its power to address and satisfy all regulatory concerns. 

131. Just as with the suspensions, Alabama One was given no opportunity 

to be heard, to present evidence, or cross-examine witnesses prior to the C&D being 

issued. 

132. Moreover, with respect to the C&D, there were insufficient procedural 

safeguards in place to prevent the very abuse of power and injury to a credit union 

and its employees that happened here.  A credit union faced with a C&D, like 

Alabama One was, is left with no choice but to appeal to the very ACUA Board who 

voted in favor of the C&D in the first place.  And the Administrator who issued the 

C&D sits on the Board and has regulatory authority over her fellow board members 

(who are all credit union executives or volunteers of the very institutions she 

regulates)! 

133. On April 24, 2015, less than one day after the joint conference, and 
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without any prior warning or notice, the ACUA published the C&D on its website 

and the information was conveyed to the news media.  Morgan later testified under 

oath regarding Moore’s and the ACUA’s decision to publish the C&D: “what 

amazed me, that it was…published.  Usually, you don’t air that stuff, you don’t 

publish things like that.  And that did concern me.”25  The reason for the publication 

had nothing whatsoever to do with any legitimate regulatory purpose.  Rather, it was 

published to embarrass and disparage Alabama One and to increase the pressure on 

Alabama One to settle the Smyth Lawsuits.   

L. The Smyth Group’ Pleas To Former Governor Bentley, Byrne, and the 

Regulators Become More And More Desperate. 

 

134. During the course of their campaign to improperly increase the 

regulatory pressure on Alabama One, the Smyth Group sent dozens of emails and 

other written communications to former Governor Bentley, Byrne, ACUA 

representatives, and others.  The Smyth Group treated these individuals as if they 

were co-counsel in the Smyth Lawsuits, often forwarding them routine things like 

discovery requests and complaining about Alabama One’s attorneys’ litigation 

strategies.  These documents and complaints had absolutely nothing to do with any 

“public interest” that should be the concern of the Office of the Governor, the 

regulators or any other state official, but rather were relevant only to the Smyth 

                                                           
25 Morgan Depo. at 311:14-311:21. 
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Group’ personal interest in improperly receiving regulatory assistance to achieve a 

positive litigation result. 

135. Moreover, if the Smyth Group were truly concerned about seeking 

legitimate relief regarding what they perceived as alleged improper litigation and 

discovery tactics on the part of Alabama One’s attorneys’, the Smyth Group would 

have done what any other litigation attorney would have done in such circumstance 

– raised these issues with the trial court judge.  However, the Smyth Group had no 

interest whatsoever in litigating their Smyth Lawsuits in the courtroom and these 

“litigation updates” were simply more attempts to convince the Defendants to hijack 

the Smyth Lawsuits and try to push a litigation end through improper regulatory and 

governmental pressure.   

136. While the Smyth Group’s early pleas to former Governor Bentley, 

Byrne, and the other government officials were couched in terms of serving and 

protecting the interest of the members of Alabama One and the general public, they 

could not hide their true motives as their desperation increased with every attempt 

by Alabama One to resist their efforts at extorting a settlement.  Eventually, the 

Smyth Group’s communications with former Governor Bentley, Byrne, and other 

government officials laid bare their personal motivations and intentions as their 

requests became less of “take action for the benefit of the public” and more of “take 

action to help me in my litigation”. 

Case 7:17-cv-01445-LSC   Document 1   Filed 08/25/17   Page 52 of 84



53 
 

M. Alabama One and Carruth Initiate Litigation Against the Defendants 

and Others. 

 

137. On June 29, 2015, Alabama One and Carruth commenced litigation in 

federal court against the Smyth Group, Byrne, Moore, and others to seek redress for 

the continuing and escalating wrongful and improper regulatory and governmental 

pressure described above.  See John Dee Carruth v. Justice D. “Jay” Smyth, III, et 

al., No 7:15-01089-LSC (the “2015 Litigation”). 

138. On August 26, 2015, Alabama One and Carruth filed an amended 

complaint in the 2015 Litigation, which, among other things, joined former 

Governor Bentley as a defendant. 

N. The ACUA Places Alabama One Into Conservatorship and Terminates 

Carruth’s Employment Contract Without Compensation. 

 

139. On August 27, 2015 (the day after former Governor Bentley is added 

as a defendant to the 2015 Lawsuit), Moore and the ACUA (acting at the improper 

direction of the Defendants) granted Smyth’s specific requests to place Alabama 

One into conservatorship and remove Carruth as CEO.   Moore, again acting at the 

improper direction of the Defendants, also improperly forced and caused Alabama 

One to refuse to honor its obligation to indemnify Carruth for legal expenses 

associated with Carruth’s statutory appeal of the conservatorship.26 

                                                           
26 Shortly after the conservatorship was entered, Moore directed Alabama One’s new attorneys to 

dismiss all claims by Alabama One in the 2015 Litigation against the Defendants and the other 

co-conspirators (including Moore, herself). 
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140. The extreme sanction of conservatorship and the removal of Carruth 

was completely baseless and the only purpose served by placing Alabama One into 

conservatorship was to fulfill the Defendants’ ongoing plan to punish Carruth and 

take over control of the credit union.   The appeal of the conservatorship remains 

pending in this Court.  See John Dee Carruth v. Sarah Moore, et al., No. 7:16-cv-

01935-LSC (N.D. Ala.)(the “Appeal”).27 

141. The ACUA (acting at the direction of the Defendants) took these 

actions of conserving the credit union and removing Carruth notwithstanding the 

strength, safety, stability and soundness of Alabama One’s financial condition.  It 

also took these actions ex parte and without notice or due process.  Indeed, the 

ACUA later took the position in the appeal of the conservatorship that the 

conservatorship was based on findings contained in an Examination Report that was 

prepared months before the August 27, 2015 conservatorship, but was not even 

provided to Alabama One or any of its employees or attorneys until after the 

conservatorship was entered.  The ACUA Board made their decision to conserve 

Alabama One based on intentionally inaccurate, incomplete and misleading 

                                                           
27  After the conservatorship was entered, Carruth dismissed his claims against Moore in the 

2015 Litigation without prejudice and then re-asserted these claims against Moore in the Appeal 

(in addition to other claims).  In addition, after being denied any compensation for the 

termination of his employment contract or any indemnification for fees and expenses incurred in 

bringing the Appeal, Carruth made the decision to also dismiss the Defendants and others 

without prejudice from the 2015 Litigation.  The only defendants remaining in the 2015 

Litigation are the Smyth Group, with all other defendants having been voluntarily dismissed by 

Carruth. 
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information provided by Moore and others (at the direction of the 

Defendants).  Alternatively, the ACUA Board members were complicit in the 

decision to conserve Alabama One and remove Carruth as CEO without regard to 

whether there was a legitimate justification for such action and simply adopted the 

directive of Moore and the Defendants without exercising any discretion or 

independent judgment whatsoever.  In this regard (stated in the alternative), the 

ACUA Board members were co-conspirators with the Defendants, Moore, and the 

other co-conspirators in the conspiracy alleged herein.   

142. The Conservatorship Order marks the culminating moment in a two-

year quest to direct the police power of the State against private individuals who had 

the temerity to challenge a politically-connected lawyer and his friends in high 

places. 

143. In the Order, the ACUA appointed itself Conservator and then 

delegated all authority as Conservator to Sarah Moore. 

144. The ACUA (through Sarah Moore acting at the improper direction and 

under the improper control of the Defendants) exercised its purported power as 

Conservator to promptly terminate Carruth without cause and in a manner that 

violated the terms of his employment contract with Alabama One.  Carruth has not 

been paid any compensation for the termination of his contract.  This letter was hand-

delivered to Carruth in Tuscaloosa within minutes of the ACUA issuing the Order 
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of Conservatorship in Montgomery on August 27, 2015.  Indeed, the ACUA had at 

least 7 officials “on the ground” in Tuscaloosa at the moment the Order of 

Conservatorship was issued and the Assistant Administrator of the ACUA, Lloyd 

Moore, had the suspension letters in his hand the morning of August 27, 2015 – 

hours before the ACUA Board meeting at which the issue of conserving Alabama 

One had even started.  It is clear the decision to conserve Alabama One and terminate 

Carruth had been made and communicated well before the ACUA Board met in 

Montgomery on August 27, 2015. 

145. On September 15, 2015, the ACUA (through Moore acting at the 

improper direction and under the improper control of the Defendants) sent another 

letter to Carruth explaining that it had come to the ACUA’s attention that Carruth 

executed a document “which purported to provide, among other things, that 

[Alabama One] would, subject to certain conditions, advance to you certain legal 

expenses that you may incur in connection with your involvement in litigation 

activities based upon your prior service to the Credit Union.”  The ACUA further 

confirmed that it was “hereby exercising its authority to terminate any agreement 

between you and the Credit union that purports to [provide for such advancement of 

legal expenses].  As a result, [Alabama One] will not be advancing any additional 

funds to you in….”  

146. A review of the Order of Conservatorship and the Addendum thereto 
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makes it clear that the ACUA failed to make adequate or proper predicate findings 

required to place Alabama One into conservatorship; rather, the ACUA relied on 

unsubstantiated and unsupportable conclusions based on inaccurate and incomplete 

“facts”.  It further reveals that there was no basis whatsoever to remove Carruth as 

CEO of the credit union that he had helped grow into a highly successful financial 

institutions. 

O. Conservatorship Was The Goal All Along For The Smyth Group and 

Their Co-Conspirators.   
 

147. From the beginning of the discussions between the Defendants and the 

Smyth Group regarding putting improper regulatory pressure on Alabama One and 

Carruth, Smyth made no secret of his end-goal – conserve the credit union, remove 

management, fire Alabama One’s attorneys (or put in management who would give 

Alabama One’s attorneys direct orders), and settle the Smyth Lawsuits. 

148. On November 20, 2013, prior to the first meeting at the State Capitol, 

Smyth and ACUA counsel exchanged emails wherein the ACUA counsel forwards 

a document entitled “Power to Conserve” and stated “Jay, you might want to look at 

this.  Pretty broad and somewhat confusing.  I will see you tomorrow.”  In other 

words, Smyth and ACUA counsel are already discussing conservatorship at a time 

when Alabama One does not have a single regulatory sanction pending against it 

and is only a month away from the date of the virtually clean December 31, 2013 

Contact Examination Report from the regulators! 

Case 7:17-cv-01445-LSC   Document 1   Filed 08/25/17   Page 57 of 84



58 
 

149. On February 12, 2014, Smyth emailed Byrne and Senator Allen and 

indicated he had spoken to an Assistant United States Attorney who was “quite 

convinced that he believes the ACUA is obligated to conserve the credit union.”  

Assuming Smyth is accurately recounting this conversation, Smyth supplies no 

explanation for why or how an Assistant United States Attorney would have an 

opinion on a determination that is supposed to be statutorily reserved solely for the 

ACUA Administrator. 

150. On February 14, 2014, Smyth emailed Williams again regarding 

Alabama One and stated “there is little doubt that a conservatorship will be 

required.” 

151. Once the suspensions occur and the interim CEO Doug Key (“Key”) is 

in place at Alabama One, Smyth sees his chance and almost goes into a frenzy 

pleading for Alabama One to be placed into conservatorship. 

152. On March 4, 2014, Smyth emailed Byrne, McCollum, and Williams 

and asked them to pass information to Key and stated, “Clearly, this gives rise to the 

obvious question.  Why would the ACUA, in the face of mountains of evidence that 

it has amassed and based on actions of the past several days, not move toward a 

conservation of the credit union so that these kinds of destructive “games” can be, 

once and for all, brought to an end?”   Of course, as Morgan testified, the “mountains 

of evidence” amassed by the ACUA amounted to exactly ZERO items. 
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153. That same day, Smyth emailed outside counsel for the ACUA and 

informed them that “We, as the plaintiffs’ counsel, have concluded that the only 

rational and responsible course of action for ACUA is for the Administration to take 

over the credit union and appoint a conservator.” 

154. Just one day later, on March 5, 2014, Smyth emailed Byrne, Williams, 

and outside counsel for the ACUA and gave the ACUA’s outside attorneys his 

thoughts on how the ACUA should proceed if the suspensions were challenged by 

Mr. Carruth and the other suspended employees.  Smyth also asked the ACUA’s 

outside attorneys to report to him (a private attorney with civil claims against 

Alabama One) what the ACUA’s plan was to deal with such a challenge.  Incredibly, 

less than three hours later, ACUA’s outside counsel sent Smyth a detailed response 

of all of the options the ACUA had in the event of a challenge to the suspensions.  

Smyth responded with, “Thank you for this thoughtful analysis, with which we fully 

concur.  We do not feel this ship will be righted until a conservator is in place and 

overseeing the operations and marshaling assets.”  

155. True to form, Smyth emailed Byrne the following day on March 6, 2015 

with an update on his clients: 

“[The Griffins] are pleading with the Governor for immediate rescue by the 

cavalry.  This includes the total shutdown of the Burr Forman billing machine 

[i.e., the attorneys representing Alabama One in the Smyth 

Lawsuits]….Unless something meaningful is done, and in the next few days, 

to remove Burr Forman the Griffins will likely not survive any further 

onslaught.”  
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156. Late that evening of March 6, 2015, Smyth forwarded the above email 

to Williams with the following note:  “Here is the message I sent confidentially 

tonight to David.  Do you think we made progress today?” 

157. One day later, on March 7, 2014, Smyth emailed Williams, Byrne, and 

ACUA’s outside counsel and once again updated them on his litigation with 

Alabama One and stated, “The situation at the credit union will never be properly 

resolved, at least in our view and in the view of the people who worked there, unless 

and until current management is permanently removed and new counsel are installed 

for Alabama One.” 

158. That same day, Smyth emailed former Governor Bentley directly with 

an update on Alabama One and specifically requested that former Governor Bentley 

help put Alabama One into conservatorship. 

P. Alabama One Makes One Final Plea to Have a Meeting With Former 

Governor Bentley to Explain the True Facts and the Governor Rejects 

this Request.  

 

159. In a last-ditch effort to stop the onslaught from the regulators, Chairman 

of the Board of Alabama One, Edwin D. Harrell, wrote former Governor Bentley on 

April 9, 2015.  Mr. Harrell’s letter informed former Governor Bentley that the 

increasing improper and unlawful regulatory pressure on Alabama One was based 

on information that was completely false (a fact of which former Governor Bentley 

was already keenly aware).  Mr. Harrell’s letter requested a meeting with former 
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Governor Bentley so that Alabama One could offer the true facts and put an end to 

the unwarranted and unjustified regulatory conduct. 

160. It should come as no surprise that Byrne, the long-time friend and 

former law partner of Smyth, responded to Mr. Harrell’s letter on behalf of former 

Governor Bentley one week later on April 16, 2015 and declined Mr. Harrell’s 

request for a meeting with former Governor Bentley.  The stated reason for the 

decline of the request:  “Because of the severe budget crisis facing the State, the 

Governor is devoting his time and effort to work the Legislature in order to come up 

with solutions to address the dire budget shortfall.” 

161. To be clear, former Governor Bentley and Byrne participated in hours 

of secret meetings with attorney Smyth and other government officials to discuss the 

improper and unwarranted regulatory pressure the State of Alabama could place on 

Alabama One to help the Smyth Group and their clients and then the state regulatory 

agency, the ACUA, spent over $2,200,000 (and counting) outside of its budget to 

implement this scheme to extort money from Alabama One, but former Governor 

Bentley refused to devote an hour of his time to give Alabama One a chance to tell 

their side of the story.  The truth about Alabama One has never been a concern of 

former Governor Bentley and Byrne. 

Q. The Defendants’ Conspiracy 

162. As fully described above, the Defendants, the Smyth Group, and other 
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state officials (including Moore, Williams, Allen, McCollum, and others) knowingly 

acted in concert to impose improper and unjustified regulatory sanctions on Alabama 

One, ultimately leading to the conservatorship of Alabama One and the termination 

of Carruth’s employment contract.  In doing so, each of the Defendants acted with 

full knowledge and awareness that their conduct was illegal, improper, and 

unjustified.   

163. Each of the Defendants also had full knowledge and awareness that the 

regulatory sanctions and the removal of Carruth as CEO of Alabama One had 

absolutely nothing to do with any legitimate government function or purpose, but 

was rather intended solely to serve a personal and non-government purpose and 

agenda. 

164.   Each of the Defendants acted in the respective roles as described 

above according to a predetermined and commonly understood and accepted plan of 

action to perpetrate wrongful conduct on Plaintiff, all for the purpose of punishing 

Carruth and serving the personal and political agendas of the Defendants and the 

Smyth Group. 

165.   The acts of the Defendants were contrary to numerous provisions of 

law and were outside the scope of their regulatory authority. 

166. There was a meeting of the minds between and among the Defendants 

and their co-conspirators to commit the unlawful acts alleged herein.  This 
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conspiracy to commit these unlawful and fraudulent acts proximately caused and 

continues to cause Plaintiff’s damages as set forth herein.   

167. The timeline of the communications and interactions between 

Defendants and their co-conspirators includes the following: 

a. November 19, 2013 – Smyth emails Byrne and others to set up a 

meeting with the Defendants and others to discuss “Alabama One 

Issues.”  Smyth and the Defendants intentionally excluded any 

ACUA representatives (despite the fact that the ACUA had 

exclusive authority to regulate credit unions in Alabama) from this 

meeting so that the attendees could “speak freely” and then Byrne 

and former Governor Bentley could confer and decide “what 

actions would seem to be most…appropriate for the State of 

Alabama.”.  (emphasis added).  

b. November 25, 2013 – A meeting takes place at the State Capitol 

between Smyth, the Defendants and Senator Gerald Allen to discuss 

the matters above. 

c. January 24, 2014 – Another meeting takes place at the State Capitol 

attended by Smyth, Byrne, and other individuals including state and 

federal regulators and a disgruntled former Alabama One employee.  

Case 7:17-cv-01445-LSC   Document 1   Filed 08/25/17   Page 63 of 84



64 
 

d. February 4, 2014 – Smyth sends a memorandum to Senator Allen, 

copying Byrne and McCollum and specifically requests that 

Alabama One employees be suspended and that Alabama one be 

placed into conservatorship.  This communication came at a time 

when Alabama One did not have any regulatory sanctions pending 

against it from either state or federal regulators.  Once again, Smyth 

excluded the ACUA from this communication. 

e. February 12, 2014 – Smyth emails Byrne and Senator Allen to 

update them on conversations he said he had with an Assistant 

United States Attorney regarding Alabama One and Smyth is “quite 

convinced that [the Asst. United States Attorney] believes the 

ACUA is obligated to conserve the credit union”.  Smyth supplies 

no explanation for why or how an Assistant United States Attorney 

would have an opinion on a determination that is supposed to be 

statutorily reserved solely for the ACUA or why Smyth sought such 

opinion.  When Byrne’s Executive Assistant Pam Chestnut replied 

to acknowledge receipt, Smyth responded to her and said “I believe 

now that everyone (perhaps with the notable exception of Larry 

Morgan) is on the same page re Alabama One issues.  I have 

confidence the Governor will act decisively on this.  David (Byrne) 
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is providing good leadership as usual.”  The reason it was “notable” 

that Morgan was not “on the same page” as everyone else is because, 

as admitted by the Defendants in related litigation, he was the 

Administrator of the state agency with “exclusive” authority to 

actually determine whether any of the sanctions Smyth and the 

Defendants were discussing were actually warranted.   

f. February 13, 2014 – Smyth emails Byrne, McCollum, Senator 

Allen, and others wherein he expresses that his clients “hope for 

prompt and effective remedial action against Alabama One by the 

ACUA acting in concert and coordination with the Governor’s 

office.” (emphasis added). 

g. February 22, 2014 – Smyth emails a National Credit Union 

Administration employee, copying Byrne, McCollum, Senator 

Allen and others and indicated “We understand that the Governor 

and his lawyers conferred with ACUA Director (sic) Larry Morgan 

on Thursday about the gravity of these problems.”  In his email, 

Smyth boldly claims that it is “imperative for Larry Morgan to 

realize that his action (or his inaction) is receiving scrutiny from a 

whole range of different people.”    
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h. February 24, 2014 – Smyth emails Byrne, McCollum, and Senator 

Allen and requests that action be taken by the ACUA “to stay further 

proceedings” in one of his lawsuits against Alabama One.  Once 

again, Smyth did not copy any representatives of the ACUA. 

i. February 2014 – former ACUA Administrator Morgan has testified 

that he had a closed door meeting with former Governor Bentley and 

Byrne wherein he was told by former Governor Bentley and Byrne 

that he needed to suspend Carruth and other Alabama One 

employees despite the fact that he saw no legitimate reason to 

impose any sanctions on Alabama One or any of its employees.  

Morgan testified that he had two choices:  suspend Carruth and the 

other Alabama employees despite the lack of any legitimate basis to 

do so or resign from his position as Administrator of the ACUA.  

Morgan has also testified that he did not even prepare the suspension 

letters (which were on ACUA letterhead and which he signed) and 

did not know who prepared them. 

j. February 28, 2014 – Morgan complies with the Defendants’ 

directive and suspends Carruth and other Alabama One employees 

with no legitimate basis. 
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k. February 28, 2015, 5:40 p.m. – Smyth sends the following email to 

Byrne with the subject line “Alabama One”: 

“David, 

Thank you for maintaining the same high standards of 

professionalism, ethics and integrity that you have always 

personified since the time we first met many years ago.  You have 

not only served the best interest of your client, who also happens to 

our Governor, but you have shined a bright light on the best 

traditions of law practice.  I am honored to call you my friend.” 

l. March 4, 2014 – Smyth emails Byrne, McCollum and others and 

states “Clearly, this gives rise to the obvious question.  Why would 

the ACUA, in the face of mountains of evidence that it has amassed 

and based on actions of the past several days, not move toward a 

conservation of the credit union so that these kinds of destructive 

‘games’ can be, once and for all, brought to an end?” 

m. March 5, 2014 – Smyth emails Byrne, McCollum, and others to 

provide advice on how the ACUA should proceed if the suspensions 

were challenged by Carruth and the other suspended employees.  

During this exchange, Smyth states, “We do not feel this ship will 
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be righted until a conservator is in place and overseeing the 

operations and marshaling assets.” 

n. March 6, 2014 – Smyth emails Byrne with an update on his clients, 

the Griffins.  Smyth tells Byrne that the Griffins “are pleading with 

the Governor for immediate rescue by the cavalry.  This includes the 

total shutdown of the Burr Forman billing machine [i.e., the 

attorneys representing Alabama One in the lawsuits filed by 

Smyth’s clients].” 

o. March 7, 2014 – Smyth emails Byrne and ACUA counsel, once 

again updating them on his litigation.  He states, “The situation at 

the credit union will never be properly resolved, at least in our view 

and in the view of the people who worked there, unless and until 

current management is permanently removed and new counsel are 

installed for Alabama One.” 

p. March 7, 2014 – Smyth emails former Governor Bentley with an 

update on Alabama One and a specific request that former Governor 

Bentley help put Alabama One into conservatorship. 

q. Carruth and the other Alabama One employees are reinstated and 

two business days later, Morgan abruptly “resigns” from his position 

as Administrator of the ACUA. 
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r. April 15, 2014 – former Governor Bentley appoints Byrne’s long-

time friend and colleague Sarah Moore as the new Administrator of 

the ACUA.  Moore had no prior experience in the credit union 

industry or as a regulator of any type.  Moore has testified that 

during the interview process for the Administrator position in April 

2014, she was told by either former Governor Bentley or Byrne that 

“there is one big problem” and “somehow the name of Alabama One 

came up.”  At the time of this interview, there were no sanctions 

pending against Alabama One and, as Larry Morgan testified, there 

was absolutely no basis for any regulatory sanctions or further 

investigation of Alabama One or any of its employees. 

s. July 1, 2014 – Sarah Moore officially assumes the office of 

Administrator of the ACUA. 

t. August 2014 – Just over a month after Moore takes office, the 

ACUA and NCUA jointly issue a Preliminary Warning Letter to 

Alabama One.    

u. September 17, 2014 – In a series of text messages, Smyth tells 

Moore he had “communicated with David Byrne about this matter 

[Alabama One]” and informed Moore that Smyth was a former law 

partner with Byrne.  
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v. September 2014 – The ACUA and NCUA jointly impose a new 

Letter of Understanding and Agreement on Alabama One.   

w. April 2, 2015 – Less than a month after a series of communications 

between Moore, Byrne, and Smyth, the ACUA (under Moore’s 

leadership) issues a Cease and Desist Order against Alabama One.  

x. April 16, 2015 – Byrne declines the request of Edwin D. Harrell 

(Chairman of the Board of Alabama One) to meet with former 

Governor Bentley to discuss the escalating regulatory sanctions and 

the misinformation being fed to former Governor Bentley by Smyth.   

y. June 29, 2015 – Carruth and Alabama One commence the 2015 

Litigation against Byrne, Moore, and others seeking redress for the 

improper regulatory activity and other wrongful conduct. 

z. August 26, 2015 – Carruth and Alabama One file an Amended 

Complaint in the 2015 Litigation and, among other amendments, 

add former Governor Bentley as a defendant. 

aa. August 27, 2015 (the following day) – the ACUA conserves 

Alabama One and terminates Carruth’s employment contract 

without cause. 

bb. September 15, 2015 – the ACUA confirms to Carruth that it will not 

be honoring any obligation of Alabama One to advance legal fees or 
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expenses to Carruth in connection with his appeal of the 

conservatorship. 

R. Plaintiff Has Suffered Significant Injury and Damages From the 

Defendants’ Improper Conduct. 

 

168. Carruth has incurred and is continuing to incur significant economic 

injury as a result of the Defendants’ wrongful conduct including attorneys’ fees and 

other costs incurred in appealing the wrongful conservatorship, the loss of the value 

of his employment contract, and the loss of his contractual right to indemnification.  

169. Carruth has also incurred injury in the form of mental anguish, 

reputational harm, and emotional distress as a result of the Defendants’ wrongful 

conduct. 

VI. 

 

CAUSES OF ACTION 

 

COUNT I – 42 U.S.C. § 1983 (TAKING) 

 

170. Carruth incorporates each and every allegation in paragraphs 1 through 

169 above as if fully stated herein. 

171. In connection with the conduct described herein, the Defendants, acting 

under color of state law, deprived Carruth of his property interests by, among other 

things, terminating his employment contract with Alabama One and directing and/or 

causing Alabama One to refuse to honor Carruth’s contractual right to indemnity for 

all legal fees and expenses he incurred in the Appeal. 
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172. The Defendants denied Carruth’s property interests described above 

without just compensation. 

173. Because the Defendants denied Carruth all economic use of his 

property interests described above, their conduct described herein amounts to a per 

se taking of these property interests in violation of the Fifth Amendment to the 

United States Constitution. 

174. In the alternative, the Defendants’ conduct described herein amounts to 

a regulatory taking in violation of the Fifth Amendment to the United States 

Constitution.  This conduct had a significant economic impact on Carruth, 

substantially interfered with Carruth’s investment-backed expectations, and did not 

advance the public interest. 

175. The Defendants were all state officials at the time of all relevant events. 

176. The Defendants’ actions described above were outside the scope of any 

discretionary authority they had as state officials and, further, violated clearly 

established law. 

177. As a proximate result of the foregoing, Carruth has been injured in an 

amount to be proven at trial, and should be awarded actual and punitive damages in 

accordance with the evidence, plus interest and attorneys’ fees and costs under 42 

U.S.C. § 1988. 
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COUNT II – 42 U.S.C. § 1983 (EQUAL PROTECTION) 

178. Carruth incorporates each and every allegation in paragraphs 1 through 

169 above as if fully stated herein. 

179. In connection with the conduct described herein, Defendants, acting 

under color of state law, deprived Carruth of his rights under the Equal Protection 

Clause of the Fourteenth Amendment to the United States Constitution. 

180. Defendants were all state officials at the time of all relevant events.   

181. The Defendants treated Carruth differently than other similarly situated 

state-chartered credit union executives at state-chartered credit unions that were 

considered “over-capitalized” under industry standards, as Alabama One was and 

this disparate treatment was irrational and wholly arbitrary. 

182. The Defendants treated Carruth in this manner in retaliation for Carruth 

defending himself and resisting the continuing and escalating improper regulatory 

sanctions and pressure being imposed by the Defendants against Alabama One and 

Carruth. 

183. The Defendants acted with the intent to deprive Carruth of said rights, 

with deliberate indifference to said rights, or in reckless disregard of said rights. 

184. The Defendants’ actions described above were outside the scope of any 

discretionary authority they had as state officials and, further, violated clearly 

established law. 
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185. As a proximate result of the foregoing, Carruth has been injured in an 

amount to be proven at trial, and should be awarded actual and punitive damages in 

accordance with the evidence, plus interest and attorneys’ fees and costs under 42 

U.S.C. § 1988. 

COUNT III – 42 U.S.C. § 1983 (SUBSTANTIVE DUE PROCESS) 

186. Carruth incorporates each and every allegation in paragraphs 1 through 

169 above as if fully stated herein. 

187. In connection with the conduct described herein, Defendants, acting 

under color of state law, violated Carruth’s substantive due process rights under the 

Fourteenth Amendment to the United States Constitution. 

188. Defendants were all state officials at the time of all relevant events.   

189. The Defendants deprived Carruth of his protectable property and/or 

liberty interest to practice his profession by terminating his employment contract. 

190. The deprivation of this protected property and/or liberty interest by 

Defendants was so egregious as to the shock the conscience. 

191. These Defendants acted with the intent to deprive Carruth of said rights, 

with deliberate indifference to said rights, or in reckless disregard of said rights.  

Alternatively, Defendants acted with the purpose of depriving Carruth of said rights. 

192. The Defendants’ actions described above were outside the scope of any 

discretionary authority they had as state officials and, further, violated clearly 
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established law. 

193. As a proximate result of the foregoing, Carruth has been injured in an 

amount to be proven at trial, and should be awarded actual and punitive damages in 

accordance with the evidence, plus interest and attorneys’ fees and costs under 42 

U.S.C. § 1988.  

COUNT IV – 42 U.S.C. § 1983 (INTERFERENCE WITH RIGHT TO 

PETITION) 

194. Carruth incorporates each and every allegation in paragraphs 1 through 

169 above as if fully stated herein. 

195. In connection with the conduct described herein, Defendants, acting 

under color of state law, violated Carruth’s right to petition under the First and 

Fourteenth Amendment to the United States Constitution. 

196. Defendants were all state officials at the time of all relevant events.   

197. The Defendants’ acts in retaliation for Carruth initiating the “2015 

Litigation”, including terminating Carruth’s employment contract and directing and 

causing Alabama One to refuse to honor Carruth’s contractual right to 

indemnification interfered with Carruth’s right to petition the courts. 

198. This wrongful conduct had a chilling effect on Carruth’s exercise of his 

First Amendment rights. 

199. The Defendants acted with the intent to deprive Carruth of said rights, 
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with deliberate indifference to said rights, or in reckless disregard of said rights.  

Alternatively, Defendants acted with the purpose of depriving Carruth of said rights. 

200. The Defendants’ actions described above were outside the scope of any 

discretionary authority they had as state officials and, further, violated clearly 

established law. 

201. As a proximate result of the foregoing, Carruth has been injured in an 

amount to be proven at trial, and should be awarded actual and punitive damages in 

accordance with the evidence, plus interest and attorneys’ fees and costs under 42 

U.S.C. § 1988. 

COUNT V – 42 U.S.C. § 1983 (RETALIATION) 

202. Carruth incorporates each and every allegation in paragraphs 1 through 

169 above as if fully stated herein. 

203. In connection with the conduct described herein, Defendants, acting 

under color of state law, violated Carruth’s right to petition under the First and 

Fourteenth Amendment to the United States Constitution. 

204. The Defendants’ acts in retaliation for Carruth initiating the “2015 

Litigation”, including terminating Carruth’s employment contract and directing and 

causing Alabama One to refuse to honor Carruth’s contractual right to 

indemnification constituted retaliation for Carruth’s exercise of its protected right to 

petition the courts under the First Amendment of the United States Constitution. 
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205. The Defendants’ actions adversely affected Carruth’s constitutionally 

protected right to petition the courts.  These actions would likely deter a person of 

ordinary firmness from the exercise of First Amendment rights. 

206. There is a causal connection between Defendants’ retaliatory actions 

and the adverse effects on Carruth’s right to petition the courts under First 

Amendment of the United States Constitution. 

207. These Defendants acted with the intent to deprive Carruth of said rights, 

with deliberate indifference to said rights, or in reckless disregard of said rights. 

208. The Defendants’ actions described above were outside the scope of any 

discretionary authority they had as state officials and, further, violated clearly 

established law. 

209. As a proximate result of the foregoing, Carruth has been injured in an 

amount to be proven at trial, and should be awarded actual and punitive damages in 

accordance with the evidence, plus interest and attorneys’ fees and costs under 42 

U.S.C. § 1988. 

COUNT VI – CONSPIRACY TO COMMIT § 1983 VIOLATIONS 

210. Carruth incorporates each and every allegation in paragraphs 1 through 

169 above as if fully stated herein. 

211. Defendants conspired with the individuals set out in Paragraphs 162-

167 herein, among others, to commit the Section 1983 violations set out in Counts I 
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through V. 

212.   As described in Paragraphs 162-167 herein, Defendants and their co-

conspirators reached an understanding and/or agreement to deprive Carruth of his 

constitutionally protected rights for the purpose of advancing personal interests and 

agendas. 

213. Under 42 U.S.C. § 1985, the Defendants are liable for all acts 

committed and damages caused by their co-conspirators in furtherance of such 

conspiracy. 

214. The Defendants’ actions described above were outside the scope of any 

discretionary authority they had as state officials and, further, violated clearly 

established law. 

215. As a proximate result of the foregoing, Carruth has been injured in an 

amount to be proven at trial, and should be awarded actual and punitive damages in 

accordance with the evidence, plus interest and attorneys’ fees and costs under 42 

U.S.C. § 1988. 

COUNT VII – TORTIOUS INTERFERENCE WITH 

CONTRACTUAL/BUSINESS RELATIONSHP 

216. Carruth incorporates each and every allegation in paragraphs 1 through 

169 above as if fully stated herein. 

217. Carruth had protectable and enforceable contractual relationships with 

which the Defendants tortiously interfered.   
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218. Each of the Defendants was aware of these contractual relationships 

and each of the Defendants, in fact, intentionally interfered with these business 

and/or contractual relationships. 

219. The Defendants were all strangers to these contractual relationships. 

220. These contractual relationships include, inter alia,: 

a. The employment contract between Alabama One and Carruth; and 

b. Carruth’s contractual indemnity rights under Alabama One’s 

bylaws. 

221. Each of the Defendants interfered with and/or conspired to interfere 

with these protectable contractual relationships by, inter alia, directing regulators to 

terminate the contracts at issue and/or direct and cause Alabama One to terminate or 

refuse to honor said contracts. 

222. Each of the Defendants agreed to carry out this concerted misconduct 

for the purpose of interfering with these protectable business and contractual 

relationships. 

223. At all times relevant hereto, Defendants acted in excess or violation of 

their governmental authority.  At all times relevant hereto, they acted in furtherance 

of a private or personal agenda, motive, or purpose and not in furtherance of a 

legitimate government purpose. 

224. As a proximate result of this tortious interference described in this 
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Complaint, Carruth suffered and continues to suffer damages and injury.   

225. As a proximate result of the foregoing, Carruth has been injured in an 

amount to be proven at trial, and should be awarded actual and punitive damages in 

accordance with the evidence, plus attorneys’ fees, interest, and costs. 

COUNT VIII – OUTRAGE/INTENTIONAL INFLICTION OF 

EMOTIONAL DISTRESS 

 

226. Carruth incorporates each and every allegation in paragraphs 1 through 

169 above as if fully stated herein. 

227. As a result of the termination of his employment agreement and the 

systematic, abusive conduct that occurred afterward on the part of the Defendants, 

as described herein, Carruth has experienced severe emotional distress. 

228. The emotional distress caused by Defendants’ conduct was so severe 

that no reasonable person could be expected to endure it. 

229. The Defendants’ conduct was intentional and/or reckless, as well as 

extreme and outrageous.  

230. At all times relevant hereto, Defendants acted in excess or violation of 

their governmental authority.  At all times relevant hereto, they acted in furtherance 

of a private or personal agenda, motive, or purpose and not in furtherance of a 

legitimate government purpose. 

231. Each of the Defendants agreed to carry out this concerted misconduct 

for the purpose of interfering with these protectable business and contractual 
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relationships. 

232. As a proximate result of the intentional infliction of emotional distress 

described in this Complaint, Carruth suffered and continues to suffer damages in 

form of embarrassment, humiliation, worry, anxiety, and mental anguish and 

suffering. 

233. As a proximate cause of the foregoing, Carruth has been injured in an 

amount to be proven at trial, and should be awarded actual and punitive damages in 

accordance with the evidence, plus attorneys’ fees, interest, and costs. 

COUNT IX – CIVIL CONSPIRACY 

234. Carruth incorporates each and every allegation in paragraphs 1 through 

169 above as if fully stated herein. 

235. Each of the Defendants agreed to participate and did, in fact, participate 

in a conspiracy to commit the torts and violations set out herein and to injure Carruth, 

as further described at Paragraphs162-167 herein. 

236. The conduct of the Defendants was extreme, outrageous, and 

intolerable in a civilized society and was undertaken by the Defendants herein in 

such a manner as to be malicious, oppressive, contumacious, willful conduct in the 

prosecution of a civil conspiracy undertaken for the purpose of causing injury or 

damage to Carruth herein. 

237. The actions of the Defendants were not privileged or lawfully 
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sanctioned or undertaken but were intentional and reckless conduct of such an 

extreme and outrageous degree and nature that the same have resulted in or cause 

Carruth to suffer severe emotional distress and mental anguish, as well as economic 

damages as herein set forth.   

238. The injuries and damages suffered by Carruth as a result of the conduct 

of the Defendants are so severe that no reasonable person could be expected to 

endure the same.  The extreme nature of the conduct of the Defendants is so 

outrageous in character and so extreme in degree as to go beyond all reasonable 

bounds of decency and is atrocious and utterly intolerable in a civilized society. 

239. The Defendants did conspire to undertake the actions and activities set 

forth herein and did federate and combine to cause the injuries and damages suffered 

by Carruth.  The conduct of the Defendants was a part of a pattern and practice of 

intentional conduct, willful, wanton, malicious and contumacious in nature designed 

and orchestrated by the Defendants to achieve an unlawful and tortious result. 

240. Carruth has suffered injuries and damages as set out in each of the 

preceding Counts herein and each of the Defendants is liable for all such injuries and 

damages. 
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X. 

JURY DEMAND 

241. Carruth hereby demands a trial by jury in this action. 

XI. 

PRAYER FOR RELIEF 

WHEREFORE, Carruth respectfully prays for: 

a. the acts alleged herein to be adjudged and decreed to be unlawful in 

violation of the federal and state claims asserted herein; 

b. compensatory damages in an amount to be ascertained at trial; 

c. punitive or exemplary damages in an amount to be ascertained at 

trial; 

d. pre- and post-judgment interest and attorneys’ fees and costs as 

provided by law; and 

e. all other relief, in law or in equity, to which Carruth may be entitled. 
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Respectfully submitted this 25th day of August, 2017. 

 

LOEWINSOHN FLEGLE DEARY SIMON, LLP 

 

/s/ Jeven R. Sloan  

JEVEN R. SLOAN 

ASB: 3412V51S 

 (205) 986-5027 – Telephone 

Landmark Center 

2100 1st Avenue North, Suite 300 

Birmingham, Alabama  35203 

 

DAVID R. DEARY (seeking admission Pro Hac Vice) 

Texas Bar No.: 05624900 

12377 Merit Drive, Suite 900 

Dallas, Texas  75251 

(214) 572-1700 - Telephone 

(214) 572-1717 – Facsimile 

 

ATTORNEYS FOR PLAINTIFF 
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