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5| Attorneys for Plaintiff JANET ORLANDO 6& 9
P
) This case has been assigned to (DY ,J}}’
Judge Mark W. Snauffer for all purposes | ”} -0

7 SUPERIOR COURT OF CALIFORNIA gﬂj g

: W

COUNTY OF FRESNO

; ¢
06CE cGO3839 HWS
104 JANET ORLANDO, CASE NO.
11 Plaintiff, COMPLAINT FOR COMPENSATORY AND
PUNITIVE DAMAGES
12| v.

{1 Breach of Contract
13| CAROLINA CASUALTY INSURANCE

COMPANY, MONITOR LIABILITY (2 Fraud

14 | MANAGERS, INC., and DOES 1

through 20, inclusive,

15
Defendants.

16| /
17
18

FIRST CAUSE OF ACTION
+ {(Breach Of Contract)
“ 1. Plaintiff, JANET ORLANDO {(hereinafter "“ORLANDO ") 1is
2 informed and believes and thereon alleges, that at all times herein
2 menticned, Defendant, CAROLINA CASUALTY INSURANCE COMEPANY
2 {hereinafter “CAROLINA”), is a corporation, doing business in the
< State of California and in the County of Fresno. Defendant,
“ MONITOR LIABILITY MANAGERS, INC. {(hereinafter “MONITOR”), is a
2 corporation doing business in the State of California and in the
27

County of Fresno.
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Z2. The true names and capacities, whether individual,
corporate, associate or otherwise of defendants, Does I through XX,
inclusive are wunknown to Plaintiff at the present time, who
therefore sues said defendants by such fictitiocus names, and will
seck leave of Court to amend this complaint when the true names and
capacities are ascertained. Plaintiff is informed and believes,
and thereon alleges, that each of the defendants designated herein
as a Doe is responsible in some manner and is liable to Plaintiff
under each cause of action set forth in this Complaint based upon
the same events as set forth herein.

3. Plaintiff is informed and believes, and thereon alleges,
that at all times herein relevant, each of the defendants whether
gspecifically named or designated as Noe, was the agent, servant and
employee of each of the remaining co-defendants and, in doing the
things hereinafter alleged, was acting within the course and scope
of said agency, employment and service with the advance knowledge,
consent and ratification of each of the remaining defendants.

4, All of the acte and conduct committed by each and every
corporate entity defendant and described in this complaint were
duly authorized, ordered and directed by the respective defendant's
employees and officers. In addition, these corporate employers
participated in the aforesaid acts and conduct of their employees,
agents, and esach of them, and respectively ratified, accepted the
benefits of, condoned and approved each and all of the acts and
conduct of the defendant's employees.

5. On December 13, 2004, Janet ORLANDO filed a lawsuilt
against Alarm One alleging, among other things, sexual harassment
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and battery arising out of her employment with Alarm One. This

lawsuit was entitled Janet Orlando v. Alarm One, et al., Fresno

County Superior Court Case No. U4 CECGU3545 DSB. This case {No. 04
CE CG 3545 DSB) was conscolidated with another case entitled Jessica

P. Dakin, Kristy Moren, and Crystal Melendez v. Alarm One, Rob

Harland, and Dena Domanakis, Case No. 04CECG01288 DSB.

6. Tn april 2006, Orlando v. Alarm One went to trial in
Fresno Superior Court. Prior to trial, Dakin, Moren & Melendez
settled theilir case against all Defendants therein. Following a

jury trial, in Orlando v. Alarm One the jury found in favor of the

Plaintiff ORLANDO and against the Defendants and awarded ORLANDO
1.7 million dollars. Judgment was entered on May 9, 2006,
Following the entry of Judgment, the Court awarded Plaintiff
attorneys’ fees, costs and post Judgment, 1interest thereby
increasing the Judgment, to over $1.9 million. As of the date of
the present lawsuit, with interest and other attorneys’ fees, such
Judgment is 1n excess of $Z millicn.

7. At all relevant times set forth herein, Defendant,
CAROLINA Casualty Ins. Co. was and is the liability insurer for
Alarm One. During the period of time that ORLANDO was emploved by
Alarm One, CAROLINA insured Alarm One for, among other things,
liakility for perscnal injury, employment torts, and wrongful
employment practices caused by Alarm One and i1ts employees and
agents. Pursuant to such policy of insurance, CAROLINA defended
Alarm One in Fresno County Superior Court Case No. 04 CECG 03545
DSB. In addition to defending Alarm One, CAROLINA conducted
settlement negotiaticns on behalf of Alarm One in Fresno County
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Superior Court Case No. 04 CECG 03545 DSB. On behalf of Alarm One,
CARCLINA paid the settlements entered into between Alarm One and
plaintiffs Kristy Moren, Jessica Dakin and Crystal Melendez in Case
No. 04 CECG 03545 DSB.

8. Folleowing the Entry of Judgment 14 in case No. 04 CE CG
03545, Alarm One filed a Notice of Appeal as to the Judgment. On
July 31, 2006, pending appeal in Case No. 04CECG03545 DSB, ORLANDC,
CAROLINA, MONITOR and Alarm One entered into a contract to settle
the above-referenced Judgment in Case No. 04CECGO03545 DSE and all
their claims that ORLANDO had against Alarm One and defendants
CAROLINA and MONITOR. ORLANDD agreed to settle all such claims
against Alarm ©One, CAROLINA and MONITOR for Lhe sum of $1.4
million. A true and correct copy of the Settlement Agreement is
attached hereto as Exhibit “A” and i1incorporated by reference.

9. MONITOR LIABILITY MANAGERS was retained by defendant
CAROLINA to administer and adjust the claims made by ORLANDO and
the cther Plaintiffs against Alarm Cnec in Casc Neo. 04CECG 03545 D3B
and 04 CECG 01288 DSB. MONITOR is the agent of CAROLINA and agreed
to be bound by the terms of the Settlement Agreement, (Exhibit
TR

10. Plaintiff, ORLANDO, has performed all her duties and
obligations pursuant to the subject settlement agreement, except
for theose terms and conditions that she has been prevented from
performing due to the conduct of Defendants and third party, Alarm
dne.

11. On or about September 15, 2006, defendants CAROLINA,
MONITOR, and Alarm One, breached the terms o¢f the Settlement
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Agreement, by stating that they would not pay the money owed to
ORLANDC pursuant to the agreement. Following such breach and 1its
recfusal to pay, CARCLINA, MONITOR and Alarm Cne offered to settle
with Plaintiff, Janet Orlando for a lesser amount than what
Defendants and Alarm One previously agreed to pay. Admittedly,
Defendants and Alarm One breached the settlement agreement in order
to negotiate a lesser settlement payment and in order to gain
leverage over ORLANDO on any further settlement negotiations.

12. As a result cf such breach of the settlement contract by
defendants, CAROLINA and MONITOR, plaintiff Janet ORLANDO has
suffered damages of $1.4 million dollars plus interest at the legal

rate of 10% per annum.

SECOND CAUSE OF ACTION

{Fraud)
{Against all Defendantsg)

13. Plaintiff repeats and realleges all the allegations and
facts set forth in paragraphs 1 - 12 of the First Cause of Action
and 1ncorporates them by reference as though set forth in full
herein.

14. Defendants, CAROLINA and MONITOR and third party Alarm
One by and through their agents and attorneys, fraudulently induced
Plaintiff to enter into the aforementioned settlement agreement
(Exhibit “A”) by, among other things, misrepresenting the financial
condition of Alarm One. In inducing Plaintiff to agree to enter
into the settlement agreement as set forth herein and thereby
agreeing to accept an amount chh less than the aforementioned
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Judgment, Defendants and Alarm One by and through their agents and
attorneys, represented that the ability of Alarm One to pay the
Judgment was much less than the true ability of Alarm Cne to pay
the Judgment. This was a materlai misrepresentation of fact which
was made by Defendants in order to induce Plaintiff to enter into
the settlement agreement as set forth herein. ORLANDO relied on
these misrepresentations in agreeing to the settlement agreement
and at the time the misrepresentations were made, CRLANDO did not
know them to be false, Such reliance by ORLANDO on the material
misrepresentations made by Defendants resulted in damage and injury
to ORLANDO. At the time that Defendants, by and through their
agents and attorneys, made such material misrepresentations, they
knew such representations to be false or had no reasonable basis to
believe them to be true.

15. Defendants, CARQLINA and MONITOR and Alarm One also
committed a  fraud upon Plaintiff by entering inte the
aforementicned settlement agreement without the 1ntent to perform
the terms of the settlement agreement. At the time Defendants and
Alarm One entered 1into the aforementioned settlement agreement,
they had no intention of performing the terms of the settlement
agreement..

16. Defendants entered into the settlement agreement not with
the intent of performing the terms ¢of the settlement agreement but
with the fraudulent intent to gain leverage over ORLANDO in future
settlement negotiations. Furthermore, bDefendants MONITOR, CAROCLINA
CASUALTY, and &Alarm One by and through thelr agents and attorneys
made material misrepresentations to ORLANDO by stating that they
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were under a legal obligation to obtain the approval of an unnamed
thirad party creditor to enter into the settlement agreement. Such
statement was a material misrepresentation because Defendants and
Alarm One were allowed to enter into the settlement agreement
without the approval of such unnamed third party creditor.

17. Following the Defendants’ breach of the settlement
agreement by refusing to abide by its terms, Defendants, by and
through their agents and attorneys, offered ORLANDO a settlement
that was significantly less than the settlement set forth in
Exhibit “A", evidencing the fact that at the time Defendants
entered into the settlement agreement, they did so without the
intent to honor the settlement agreement and with the fraudulent
intent of gaining negotiating leverage 1in order to induce
Plaintiff to accept a lesser settlement amount later.

18. Plaintiff relied on the misrepresentations of Defendants
in entering into the settlement agreement. At the time the parties
enfered into the settlement agreement, Plaintiff did not know the
true intentions of Defendants.

19. As a result of the fraudulent intent and
misrepresentations of Defendants, plaintiff has suffered damages
and injuries.

20. As a result of the fraudulent conduct and material
misrepresentations of Defendants as set forth above, Plaintiff
suffered emotional distress, including aggravation, humiliation,
anxiety, sleeplessness, and physical pain and suffering.

21. The misrepresentations and fraud as set forth herein
committed by MONITOR and CAROLINA CASUALTY wecre done with the
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lntent to cause injury and harm to Plaintiff. Defendants committed
such fraud in order to impede and prevent Plaintiff’s ability and
right to recover the Judgment as set forth herein. 2&As a result,
exemplary damages should be assessed against Defendants in order to
make an example of and punish the Defendants and to deter such

future conduct.

WHEREFORE, ORLANDO prays for Judgment against Defendants,
MONTTOR and CRAROT.TNA as follows:
1. For economic damages against defendants, and each of them
in the amount of 1.4 million dellars ($1,400,000.);
Z. For interest pursuant to the Settlement Agreement at the
legal rate of 10%;
3. For Attorney’'s Fees according to proof;
4. For general damages for emotional distress and pain and
suffering, according to proof;
5. For consequential damages arising from the fraud of
Defendants, according to proof.
6. For punitive damages in the amount of 4.2 million dollars.
7. For Costs of suits herein;
/77
/7
/77
Iy
/77
/77
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8. For any other relief that the court may deem just and
appropriate.
DATED: November /3, 2006 LAW OFFICES OF
WAGNER & JONES
L -J "}
!
/l; B J'.”C“;

4 e "v_
a5 Waj‘her
Orlando.Carolina




