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Jennifer P. Nore (#00495 l)
Adam E. Lang Gbzz545)'
Scott A. Shurian (#02346t\
SNELL & WILMER r-.r- p.
One Arizona Center
400 E. \/an Buren
Phoeni;<. r\Z 85004-2202
Telephone: (602) 382-6000
Facsimile: (602) 382-6070
Attorneys for Plaintiffs

i,|ICHAEL K. JEANES
Ulerl: of the guperior Court

Bv |(RISTY l(Et, Dmuty
I)ate 05/0?/2m8 Tirne 10:4? fli

kscriFtim 0ty Alrount
cfitr$ [12008-0104t4 --_---

CIUIL l{EU CO.IPLAINT OOl 245.00

TOIAL AIfll.|NI ?45.00
Receipt$ mm9$91ffi

IN THE SLIPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COLINTY OF MARICOPA

Desert Palm Sureical Group. P.L.C.. an
Arizona professi6nal limited liabilit'i
company; Albert E. Carlotti and Michelle
L. CabrerCarlotti, husband and wife,

Plaintiffs,

v.

Sheny Petta, an unmarried woman,

cylc0B_c?045.{
Case No.

VERIFIED COMPLAINT

Defendant,

Plaintiffs Desert Palnr Surgical Group, P.L.C., Albert E.'Carlotti, M.D. and

Michelle L. Cabret-Carlotti, M.D, (collectively "Plaintiffs"), fbr their claims for relief

against Defendant Sherry Petta ("Defendant") allege as follows:

PARTIES

l. Albert E. Carlotti, M.D., and Michelle L. Cabret-Carlotti, M.D. ("Drs.

Carlotti"), are physicians licensed with the Arizona Board of Medical Examiners and

board ceftified oral and maxillofacial surgeons. Drs. Carlotti are husband and wife and

reside in Maricopa County, Arizona.

2. Deseft Palm Surgical Group. P.L.C. ("Desert Pahn Surgical Group") is an

Arizona Professional Limited Liability Company that is authorized to do business irr

Maricopa County, Arizona.
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3' Upon information and betief, Defendant is an unmarried woman residing in
Maricopa County, Arizona.

JURISDICTION AND VENUE

4' This Court has jurisdiction over this marrer under A.R.S. $ l2- 123.
Defendant has caused events to occur in Maricopa County, Arizona, out of which
l' laintiffs' clainrs arise. venue is proper in this cour.t under A.R.s. $ l2_401.

BACKGROUND

5' Drs. Carlotti formed Desert Palm Surgical Group in2002. The practice
offers a rvide range of medical services, including, but not limited to, cosmetic surgery,

.reconstructivs 5u1ge1y, oral and maxillofacial surgery, and skin treatments
6' Over fhe years, Plaintiffs have developed a reputation for excellence. The

practice was recently included in a small group of other cosmetic/plastic surgeons as ..-l-he

Best of Arizona Business" for the Arizona Business Journal,s 200g ..Ranking 
Arizona,,

publication.

7 ' Defendant became a patient of the practice in January 2007 . During her
treatment, Def'endant repeatedly screamed at Desert palm surgical Group,s staff, refused
to follow instructions for medical carei, and obtained contra-indicated care by others
without trrst.disclosing that care to plaintiffs.

8' In Septemb er 2a07,Dr. Albert Carlotti refused to continue Defendant,s care
unless she refrained from screaming and using profanity and agreed to have no
unauthorized care by a doctor, tlurse, or esthetician while being treated at Desert pdlm
Surgical Croup. Defendant agreed to those terms in writing.

9' In March 2008, Defendant was telephonically abusive with Desert palm
Surgical Group's staff, using profanity, calling a staff member..ignorant,, and accusing
Drs' Carlotti sf hsving "no ethics." Defendant appeared at the practice in person on
March 24,2008, wheri she screamed and used profanities in front of other.patients.

a
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Plaintiffs called the police and had her escorted from the premises because of her conduct.
The Scottsdale Police Department issued a trespass warning, a true and correct copy of
which is atrached as Exhibit l.

l0' On March 26,2008, Dr. Albert Carlotti filed a Complaint against Defendant
for an Injunction against Harassment, a true and correct copy of which is attached as
Exhibit 2. The Court issued the injunction that same day, which is also attached as
Exhibit 2' Subsequently, Dr. Albert Carlotti and Defendant appeared for an evidentiary
hearing on April 23, 2008, to determine whether the injunction would remain in place.
'fhe 

court ordered that it would remain in effect. A true and correct copy of the order to
keep tlie Injunction in effect is attached as Exhibit 3.

I l' In response to Dr. Albert Carlotti's lawful eftorts to restrain Defendant,s
harassment, Defendant embarked on a deliberate and malicious campaign to defarne
Plaintiffs and injure their business.

12' ' On March 26,20}8,the same day Dr. Albert Carlotti applied for and
received an injunction against Defendant, Defendant began her defamatory campaign
about Plaintiffs on the lntemet. In addition to possible others,'Defendant posted false and
defamatory statements about Plaintiffs on the fotlowing websites (collectively, the
"Websites"):

y:L:_h ?0, 2009: Defendant first posts http://www.carloui:
vlct ln ' l .conl.

. y,"rc,h261 200g: D-efendant firsr posts comments onnrtp://ra remds.com/doctor-rati n gs/l 2 I g 5 7/AZlscottsdale/carlorti.

April Defendant posts comments on the bl
4ce. conr/i ndex.c fin'l ltr rqen e.t i on:h I nr

found at

*ptit 2' 2008: Defend-ant signs up the Myspace account cailed"Desert Palm Surgical victirfi'; an[ iometim'e trr"i"urtEiport,ItJtp :4/pro {lE. EvsFac e. com/i naei. c nrii fG;;1 -;:i,i"i, uf",*,,.,".,a

-3 -
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April,4, 2008: Defendant first posts commenrs onnnp://ratenrds.colnidoctor-ratin ss/ 1 2 I 952/Azlscottsdale/carloni.

Sp.if,4, 2008: Defendant first posts cornmenrs onnnpri,'.orrmdr."ontisociul/?q:node./2g g?3&di,!: I j I g52

. +p.il lI, 200g: Defendant first posrs on

13' Among other things, Defendant posted or caused to be posted on these
Websites that Drs. Carlotti are not licensed with the Arizona Board of Medical Examiners.
A search of the Arizona Board of Medical Examiners website, www.azmd.gov, howevcr,
shows that Dr' Albert Carlotti was issued an Arizona medical license in September 2001
and is curtently licensed. Similarly, Dr. Michelle Cabret-Carlotti was issued an Arizona
medical license in Aprir 2002 andremains ricensed to practice in Arizona

l4' In posting or causing to be posted statements about the plaintiffs on the
websites, Defendant falsely, intentionally, and maliciously, or with reckless disregard of
the truth of the statements made or the false light in which it painted plaintiffs, omitted
facts and information related to the events surrounding medical care and services
Plaintiffs provided to Defendant.

15' Defendant's omission of certain facts and infonnation related to the events
sun'ounding the cosmetic services provided by Plaintiffs to Defendant misrepresents the
events that occurred and paints Plaintiffs in a false light, ln addition, Defendant,s false
and defamatory statements, along with the omission of key facts and information,
irreparably harms and damages Plaintiffs, including darnaging plaintiffs, business.
reputation, and professional standing in the communify

April 9, 2008: Defendant first
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COUNT ONE

(Defamation/Libel per Se)
16' Plaintiffs incorporate by reference the allegations contained in the preceding

paragraphs of this Verified Complaint,

l7 ' Defendant has published or caused to be published false and defamatory
statements about Plaintiffs that impeach Plaintifts' honesty, integrity, or reputation and/or
damage Plainti flb' professional reputation.

l8' The defamatory statements were known to bc false or the truth of the
sfatements could have been ascertained through reasonabre effort.

l9' The statenlents were published with reckless disregard of their falsity.
20' Del'endant's defamation has caused Plaintiffs to suffer harm to their

reputation and will have a lasting effect and continue to cause harm to plaintiffs in the
medical community and among its colleagues, patients, potential patients, and others.

'21' Plaintiffs will suffer irreparable harm if the Courf does not enjoin
Det'endant's improper conduct.

couNT TWQ
(Tortious Interference With Medical practice)

22. Plaintiffs inborporate by reference the allegations contained
paragraphs of this Verified Complaint.

in the preceding

23' Plaintiffs have existing contractual relationships and/or ongoing
expectancies of business with colleagues, patients, potential patients, and others.

24' Defendant knerv of Plaintiffs' contractual relationships and business
expectancies' Delbndant also knew of Plaintiffs' contractual relationships with other
patients and the methods with which Plaintiffs advertised to patients and potential
patients.
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25' While fully arvare of Plaintiffs: contractual relationships and business
expectancies, Defendant tortiously, improperly, and intentionally interfered with thosc
relationships and expectancies through the improper conduct alleged above.

26' Defendant's interference with Plaintitfs' contractual relationships and
business expectancies resulted in damage to Plaintiffs in an amount to be proven at trial.

27 ' Plaintiffs will suffer irreparable harm if the Court does not enjoin Defendant
lrorn tortiously interfering with Plaintiffs' relationships and business expectancies.

gOUNT THREE

(Injurious Falsehood/Business Disparagement)
28' Plaintiffs incorporate by reference the allegations contained in the prececling

paragraphs of this Verified Complaint.

29' Defendant published or caused to be published false, derogatory statements
to others relating to praintiff's' business and professional abilities.

30' The statements were reasonably undcrstood by those who heard them to casr
doubt on the quality of plaintiffs, services.

31. The statements were false.
' 

32, The statements were maliciousry made by Defendant.

33' The statements damaged Plaintiffs in an amount to be proven at hial.
34, Plaintiffs wilr suffer irreparable harm if the court does not enioin

Defbndant's improper conduct.

COUNT FOUR

(False Light)
35' Plaintiffs incorporate by reference the allegations contained in the preceding

paragraphs of this Verified Complaint.

36' Plaintiffs were placed in a false light before the public as the result of
Defendant's actions in pubrishing statements to third parties.

-6 -
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37. The publicarion(s) falsely represents

38. The false light in which the plaintiffs

the care provided by plaintiffs.

were placed would be highly offensive

requrnng

has posted or

which Defendant

to a reasonable person.

39' Defendant acted with knowledge that the statements were false or with
reckless disregard for whether the statements were true or false, and plaintiffs were
darnaged by Defendant.'s actions.

4a' Plaintiffs will suffer irreparable harm if the Court does not enjoin
Defendant's improper conduct.

WHEREFORE, Plaintiffs pray forjudgment against Defendant as follows:
A' For an Order temporarily, preliminarily, and permanently enjoining and

restraining Defendant from posting false and defamatory statements about plaintiffs on
the lnternet or at all;

B' For an order temporariry, preriminariry, and permanently
Defendant to remove or take down information or statements Defendant
causcd to be posted on the websites or anywhere else on the Internet or
has otherwise published or caused to be pubrished to any third party;

C' For presumed, special, compensatory and/or consequential damages in a'
amount to be proven at trial;

D' For punitive damages in an amount sufficient to punish Defendant and to
deter others from engaging in such malicious and evil-minded conduct in the future;

E. For costs pursuant to A.R.S. $ l2_341; and
F' For such other and further relief as the Court may deem just and proper.

- 7  -
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DATED this 7th day of May 2008.

SNELL & WILMER u.r-.p.

By 04"r,^- f. I

Adam E. Lane
Scott A. Shurfran
One Arizona Center
400 E. Van Buren
Phoenix, AZ 85004 -2202
Attorneys for plaintiffs
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vERIFTCATToN
Albert E. Carlotti states as follows:

I ' I am at least l8 years of age and am a plaintiff in the above-entitled action.
2' I have read the foregoing verified comptaint and know the contents thereof.
3' I know that the contents of the foregoing Verified complaint are rue,

except as to those matters therein stated to be alleged on information and belief, I believe
thenr to be true.

I declare under penalty of perjury that the foregoing is true and correct. Executed
onMay.6  _ ,2008 .
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Albert E. Carlotti
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TbesFass W"arning

PerA.RS. 13-1501'hd 13.1504:
A person conmits, 3nd is subject to arrest and prosecution for, Criminal Trespass.if he or sheknowingly Gdters ot tF"tT 

Y$ayfullv on any property after a reasonable request to leave by theolvner orany otherperson in lawful contnol 
"io" 

prop""ty, or after reasonabll ngtice prohibitidg
:eFtry'+ *.*"Tble request includes, for example, u 

"irtui 
request to leave by the owner or anypdrson havrng lawful_ control of the property. Rsasonable notice includes, for eiample, the postlng

of sienage'that prohibits en\y. criminai Trespass laws apply to both p}blic md private property,
and at any time of the day o.r.night. 

'' --- r 
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Sctjttsdale City Court

trJ,HfifiIfii
3700 N.75th St. Scottsdate,AZ 8S2S1-S2S1

Case No.: M-751CV-2008010741 Defendant PETTA SHERRY

I
- i . ,

(480) 312-2442

Date 32612008

The following Informatlon ls provlded tofurther explaln the protective order that has been served upon you andyour rcsponslbllities as the Dofendant. 
ser '5v ul'vrr t

1. You have been seryed with one of the folowrng protecfive orderc:
[ 

' 
I ORDER oF pRorEcTroN: An order or Fritection b used for a .f,amiryr rerationship between you and ttrePlaintiff' This can include one of the following: rt manieo'niv'orin the pas! 2) tive.together now or lived together inthe past' 3) parent of a child il.T..nqon, ?-:1" of vo"-ir pt"Jnlntby the other, or s) you are a relative (parent, In-taw,brofter, sistrer, or grandparent)'The Plaintfu tras-aireged ih;il;, hive commtneo 6imay commit an act of domestict4olence.

I x I lNJuNcTloN AGAINST HARASSMENT: The Plaintiff has alleged that yol have commifted a series of a6ts(more than one) of harassment against [re phintiff within'G i"it y""i. 
-. -.---'-- "-'-

[ | lNJuNcTloN AGAINST woRKPl-AcE HARASSMENT : This Injunction, atteging a singte act or series of actsof harassment has been filed against you by an emproyei it o*ne, ofa tusinlJi oio"perauon for the beneftt of an' employeeorthe busingss. 
Yr vrvlssvrr rvr urs Errsrlr

2' oTHER PRoTECTED PERsoNs: lt islossiblethat you wilt be refened to Superior court if your ch1dren are listed'as protected persons in *ris order. only a Superior courl.tuoge can decide child iustody or parenting time in a. separate ac-tion.

3' sERvlcE AND EFFEGT: This protective order is valid for one year from the date it was served bn you and isenfdrceable by law enforcement in any sLG or hibal nation in nJunit"o States .

4' PRoTEcnvE oRDER HEARING: lf you disagree ltith this protective order, you have the right to request ahearing whbh will be held within 5 to 10 busilre.s olyllttei youi*ritt"n request has been fited in the courtthat issuedthis order' lf a hearing ls held and the order remalni ln ere,ct or ls rnodified, and you and the plainuff 1) are maniednort/ or in the pas[ 2l liue together now or lived togethir f n tf," iasl or 3) are parents of.a child in common, the Court' will pohibit you from possessing a firearm.This nrEarml ;.dhi'ti;" automatically applies even if you fait to appear forthe hearing'lf you have questions as to wtrether tloui ieqtreii tJi a hearing 
"an'resririin 

this fireanns prohibiuon, youshould contact an attomey. The Court cannot gtve you legfal;dvL.

'5' MoDIFYING oR QUASHING (DFlrltSSlNGl THts PROTECTIVE ORDER: Onty a juctge can modify or quash(dismiss) this protective order. lf you fite an aaibn roimiiJrilrty, patemrty, annulment,.legat separation, or dissolutionagainst the Plaintiff, 1ou need fo advise this court at once. Hoitrtiig the 
-ptalnttfr 

oo" 
"an 

stop, change, or undothls prctectlve order wfthout the Gourt.s wrltten approvat. 
-----

6' PLAINTIFF coNTAcT: Even if the Plaintiff tiu?t":go${,yo, could be anested forviotating this protec-tive order.You have the right to request a prctective order against me aainftr r vou oo noi t ,a;i tt; phingff to contact you .
7' l-AW ENFORGEiIENT STANDBY: lf standby has been ordered by the judge on this protective order, you mayretum to the residence once with a law Enforcemilnt officer.to outain necessary personal belongings . Neither larrenforcernent nor this protective order can resolve conniG ovei-frpetty, tifle, fumiture, finances, real estite, or otherournership issues. I usY' !r"'rw'vr I

8' FlREARIltls; lf the judge has ordercd under state law that you shall not possess, receive, or purchase firearms orammunition, you must surender them within 24 hours 
"rt"r 

ieirviec b the law enforcement agency named on thisprotective order and shoultl request them to issue proof of thaf iurienoeririg .- %;ma; ;so be required to providedocumentation to the court 0rat firearms were tran;feneo tJGLlppropriatE taw enroriement agency.

Defendant's G uide Sheet tot

.Efiecflve: January ZOOT Page 1 of 1 Adopted by Administrative Direc-tive No . 2006-01



Court ORI No. AbA7111J

Case No.lnjunction Against
Harassment
I J Amended Order

[. I Da$ng relltionship. no law enforcement seMce fee FormerCase No.

Andor on behaff of minorramirv me'f,Lrrc) and orher r.,3&,30"F8,$fl[S)i,tT;"me and DoB.)

r - - . ,7
Countyf uaricopa I ro6@

FORMERPT OF MED PRACTTCE

Defendant,s Address 246,3l. N 76TH puece

SCoTTSDALE,AZ 85255

I I WeaPon Alteged in Petition
[ | Estimated.Date of Birth

Distinguishing Features/Af ias

THE COURT HEREBY FINDS:
That it has iurisdic{ion 9ve1trr9 parties and subject matter.

I I Defendant receiveO aciual nothe nf thie r.l-o*-^ --,r L^r -t fff,H"*1m*:i*.1',:#-:try ruilffiUffian opportunity to parscipate .
ilgt"#:g1$:l,rJj'",1':"o11 ,T:ltTT,.le-" :i{lii,tTiii'y;:f;"ffi fili.trr"g?g*trrruaft e_n^eaJ6udt!'Lrd;?",iiHEJf AiBH$
il335lil1;,""#?*:fj'fl ffl*::-:{rq-*1*!.J,;#r?:iprotecredperson(s)J$,Hffi ffiffi[: t5li p*,cess, courrhearings. and ai checkedr r I p'i^Ji it--'r----. r rr-!.hearinss, and ai crrecked: t j Fr,"irdi j-E;;il#i"ifi::iijbff;

Arlzona Prchlbtb Release
of Soclal Sec uitAj Numberc

Sheriffs Office

l  NOCoNTA
process' court hearings and as checked: t t pt'"r" r i L;;lF;*[ ] Mair I t othel

.Effective: January 2007 Page I of 2 Adopted by Administr:ative Directive No. 2006{1



Case No.

THE COURT FURTHER ORDERS:

PROTEGTED LocATloNS. Defendant shail not go to or near the plaintiffs or other pmtected person,s:
I I Residence (leave blank if confdentiat):

:751-CV-2008010

[;l Workptace (leave blank if confidentl.al):
7930 E THOMPSON PEAK PI(WY SUITE 101

I J Sctroot/ Other:

OTHER ORDERS.

Ttris is an official co* 9'a.st. lf vou oisooev niyrirrlll&?1,_,y_ou wilt be subJect to anest and prosecution for the'crime of interferino with Judicial pi"*"d-G 
i.nd ani ottrer,cit'merou_may hive commifred in disobeying thislnjunc*ion' viotatiJns of ihi= lni;;i;;,,Y,irc dfiltitlo-di'i"iJ"nrorcementagency, notthe court. Both parriestnustnotifv this court if an action roioit oriuon-(diliR;i J"ili'iri"n, annurmentor pitemrg/matemity rs firei. This isNor'a parentins time (visitarp;i;;;;;;qry9i. vol-iiruJii,r,jnoq.ryqugstsseparaefin.superioicourt. rf you'd'sagree with this lniunction, v"tj t 

"u"ii#sh11e lqiue;i'" iJl'riig ntricrr-wdL-riJro'ilr,in 10 business days afteryour written reguest has u*jri nreJii 
-uiJ-cJlrt 

s,at i$;; tl,iiiit,in"ton . Norhtng tre ptaintiff does can stoD .cnanse' or undo this Injunction without srJ cdrtb *r6;-"i;"J'Hirv.gg pygt ind";;il iourt to ask a judsd tomodffy (dtange) orquastr laismissl nis ri;u-n"'tion. eJ.n rii[" pilrnfitrrnfthtA:"ond"t, you courd be arrebted,iliff;ffHi13l;,;n',::.n:m.gj;i*";:riih.'*i*iiiii"liai"-irFt"bontactyou, you r,i,.

PGO Codes: 13,S,8.

0312612008

Date
HONORABLE JOSEPH OLCAVAGE

Pdnted Name

Effeitive: January 2007 Page2of 2 Adopted by Administrative Directive No . 2006{ 1



^,,dl.3:l-rizona
- . - v - .  ,  h y

t!:t! t( 2008

Asents Name
(Work InJunction ONLy)

pETtTtON for

I J- Order of Protecfion
Tf Iniunction Against Harassment
l1 Workplacelnjunction

RECEIVED
MAR 2 0 2008

DIRECTIoNS: ptease read the ptainrrffs Guide Sheet before flring outiffifLu,H
1' DefehdanuPbinun Reatirnship: I i Manied nou/ or in the past [ | Live together no,v or tivett together in the pas!

li;:ffi]fltrS H5:: 
* p'"g*nt bv th" ;u'";ii i'"# it"renr In-raw, Bronrer, sister or Grandparent)
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5g. lhi"grd9r;$ stated in number4, the Defendant is a danger to hem:
t-larilrJ&_s

Birth Date

Birth Date

6: Defendant should be ordered to stay away from these locations, at all times, even whenI am not present

CasE No.

Birth Date

Birth Date
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All Gotirts ln Aiizona
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5. The follr persons

Hffi;
I I

z' I rt cnecked, because of the risk of harm, order the defendant NoT to p6ssess firearms or ammunltion.

, 8' I I lf checked, request an order for the Defendarit to participate in domestic yiolence counseling or other counseling.

4n.l 'nlr: st r al,n':
- ' /)d{ r St.n

, I slvgar or a' gf*#"JKy,z(!
the best of myknowledge, and I request an Order/Injunction granting relief as allowed by law.

'Effeclirc: Jarurary 2007
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Soottsdale City Court 3700 N. 75th SU Sc6tbdate,AZ 85251 (480)U2A44?

ALBERT E CARLOTTI M-751-CV-2008010741
HEARING ORDER

I I Order of Prctection

61 lnjunctlon Agalnst Harassment
I I tnlunctlon AgatnstWorkptace

Harassment

tssued gsls;.4/29f2009 (mnVdd/cqy)

Plaintiff
Birth Date: 12,!9/1968 ._

V.
SHERRY PETTA

No.

Prior to hearing:

I I .The requested relief is denied. Date requested:

t I Based on request, this matter is set.for hearing:
Oate: .

' I tme:

Location:

t l i l g . _

lrls|,:," lq ry,T-1r l".t-!mony and eviden& wtrether.he court shoutd continue , revoke or modify the. protective order listed above.
'[ J' The.Oourt cancets the hearing set for (Date) "
I I On Plaintiffs motion, the Gourt dismisses the pmtec{ive order listed above.

At time of hearing:

. Plaintiff:. [X Appeared I ] Faited'to Appear but did not have Notic€
Defendant 

'fit 
Appeared t I Faited to Appear butdid not have Notice

. The hearing previously set is canceled.

. The Court dismisses the protective order listed above,

The protective ordei listed above rqmains in effec-t. t I Brady appties.

As attached, the Court modifies the protective order listed

I I Failed to Appear but had Notice
t I Failed to Appear buthad Noijce,
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Cofymailed@ f!-ptainriff llDefendant I L,uXr,?Cs;Wttv^-

Date

Effec{ive: January2007

CERNF|CATE OF

(Date)
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