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DISTRICT COURT ,
CLERK OF THE COURT
CLARK COUNTY, NEVADA
ALIX DAILY )
) -
Plaintiff ) Case No.
VS, )
) Department No,
CAPACITY PICTURES, LLC ) ' ,
C/O FOX ROTHCHILD, LLP, y  A-10-617721-C
REGISTERED AGENT FOR ) X| X
CAPACITY PICTURES, LL.C; )
PETER TOLAN dba as : ) '
CREATIVE ARTISTS AGENCY CAA; )
LESLIE TOLAN and DOES 1-§ ANDROE )
COROPORATIONS 6-10 INCLUSIVE )
: )
Defendants ) - (Jury Demand)
)
COMPLAINT FOR DAMAGES

Now (;omes ALIX DAILY by and through her attornéy, JOSEPH F. KYLE, of the law
firm of KYLE & KYLE, whq for her complaints against the Defendants allege as follows
L
JURISDICTION

1. Plaintiff ALIX DAILY was at all times relative herein a resident of the County of Clark, State

of Nevada.




2. Defendant, CAPACITY PICTURES, LLC is a Nevada Company, licensed to and doing
business in Clark County, Nevada. o
3. PETER TOLAN is, upon information and belief, is a resident of Los Angeles, California, is

Lj represented by CREATIVE ARTISTS AGENCY CAA and has authiorized Creative Artists

o
>89 ‘ ’ :
" 7-.5‘ aan Lv Agency act as his statutory agent for purposes of service of summons
Jm>H8 .
& ﬁ < 12’ . 4. LESLIE TOLAN is, upon information and belief, is a resident of Los Angeles, California, is
BZUn s . , : '
w o g t,::: N reptesented by CREATIVE ARTISTS AGENCY CAA and has authorized Creative Artists
Qo%ﬁ? 9 '
Ly Agency act as her statutory agent for purposes of service of summons
3< 10 .
11|l 5 The identities of Defendants DOES 1 through § and ROE CORPORATIONS 6 through 10 are
12 l ‘unknown at this time. Plaintiff alleges that the Defendants herein designated as Does and Roe
13| Corporations ate in some manner responsible for the damages done to the Plaintiffs, The

14 Plaintiffs request leave of the Court to amend this Complaint to name the Does and Roe

w”

Corpofations Defendants specifically when their true identities become known.

le : )

| 1L
17 : :
18 FACTS COMMON TO ALL CAUSES OF ACTION
19 |
20 6. Plaintiff, Alix Daily is the biological niece of defendant, Leslie Tolan and the niece of
21 defendant, Peter Tolan by virtue of the marriage between Leslie Tolan and Peter Tolan,

22 7. “Finding Amanda” is a major motion picture movie that was released on DVD to the general
23 public on September 16, 2008. The film has also been released in other media forms including

24 but not limited to; movie theatres, pay per view, cable broadcast, television broadcast, online

25 ‘ ' .
streaming and downloads, and/or in film festivals around the world. The film has received
26 ,
substantial publicity worldwide and has been promoted, advertised, reviewed, discussed and/or
27 .

2

28




1 . '
critiqued in all forms of press and media outlets including but not limited to; television,
2y - .
5 newspapers, radio, internet, billboards, books, posters and/or direct marketing promotional
4 outlets. Defendant, Capacity Pictures LLC is the production company responsible for all aspects
o 5| ofthe films content and its release for promotion, sale and viewing to the general public
© : : '
>= . : . . . .
yBHloe ° i domestically and worldwide. Defendant, Peter Tolan is the writer and director of the film and
dms38a | .
X fﬁ z % 3 , Til was responsible for, and oversaw all aspects of, the films creation and production. Leslie Tolan
o8 = h '
o 8 . . ' . oits - N
w T g o ~ is the executive producer of the film and shared in the responsibilities for the writing, direction,
COUEE of |
Luw creative direction and promotion of the film,
35 1w ~ | |
11 8. On or about a date uncertain, Leslie and Peter Tolan were approached by Plaintiff*s mother

12| (Leslie Tolan’s biological sister) for assistance, guidance and help in dealing with a family crisis
13 concerning their niece, Alix Daﬂy who had allegedly incurred what were described as potential

14 legal, psychological, mental and/or medical issues and problems that were explicitly private and

15 confidential to an extreme. Plaintiff is not a public figure.

i: L 9. After accepting the cénﬁdential and private information about the aforementioned issues and
18 W problems, Leslie and Peter Tolan agreed to provide hefp, guidance and assistance to Plaintiff’s

19 mother in order to find a resolution to such issues and problems being allegedly incurred by their .

20 niece, Alix Daily.,

2l 10. After beiﬁg involved in every aspect of this attempt at intervention into their niece’s private
=22 and confidential issues, Leslie and Peter Tolan decided to write and produce a major motion

23 picture about the incidents, facts and circumstances of said intervention into the private and

Z: confidential pfoblems and issues of their niece, Alix Daily, In fact, the product of that decision
o6 is the movie “Finding Amanda” as mofe flllly set forth and described hereip. Capacity Pictures,
27 LLC conspired with Leslie and Peter Tolan to produce “Finding Amanda” and was involved with
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the Tolans in all aspects of said production.

11, The inovie, “Finding Amanda” was autobiographical and/or biogréphical and although an

attempt was made to fictjonalize some of the content, even a cursory review of the plot, stbry,

dialogue, set scenery and design, characters and/or events portrayed in the movie could only

derive one conclusion, that in fact the movie was based on real life events and individuals

including Peter Tolan, Leslie Tolan and Alix Daily,

12, Alix Daily is portrayed in the .movie as Amanda which is the basis for the title, “Finding
Amanda”. The lead character in the movie, Taylor Peters,' is an autobiographical portrayal of
Peter Tolan as it relates to the problems and issues coﬁceming his niece Alix Daily. Leslie Tolan
is also portrayed by a character in the movie and well as everyone in Plaintiff’s immediate
family. The cover of the DVD and promotional material states “SHE’S HIS NIECE. REALLY!”
Down to the most explicit details, the writers, directors and producers did very little to disguise
the fact that a real life stofy was being told about Plaintiff in the movie, “Finding Amanda”.
These details include, bﬁt are not limited to, real life dialogue, facts and events that had actually
occurred and were known to be true by defendants tog(;,ther with the physical appearance,
demeanor, dress, and mannerisms 6f most characters and particularly that of the character
Amanda, The places and thingé portrayed in ﬁme movie were also all substantially similar to real
life and the life of Alix Daily.

13. At no time whatsoever did Alix Daily ever provide consent or permission, either express or
implied, nor was said permission sought, released or obtained by defendants for defendants to
write, producé, discuss in public, promote or distribute a movie about her life, evenis in her life,
confidential and private personal, medica'l or legal issues or use of her likeness to portray a
character in the movie, “Finding Amanda”, which recounted such facts, pérsonal issues and
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events about plaintiff, either in whole or in part.

14, Defendants were not privileged and possessed no rights, legal or otherwise to write, produce,

promote, discuss in public, sell or distribute the movie “Finding Amanda” where to do so '

violated plaintiff’s rights and caused plaintiff damages and injury as more fully set forth below.

118
FIRST CAUSE OF ACTION

INTENTIONAL AND/OR NEGELIGENT INFLICTION OF EMOTIONAL DISTRESS.
15. Plaintiff re-alleges and re-avers the counts set forth in paragraphs 1-14 as if fully rewritten

herein.

16. Plaintiff, Alix Daily hereby further states that as a direct and proximate result of the

intentional torts and/or negligexice of defendants, plaintiff has been caused to incur and in an
unreasonable manner, has been inflicted with extreme and/or serious emotional distress.

17. The conduct of defendants was outrageous and was intended to cause, or was with reckless
disregard of the probabiiity of causihg severe or extréme emotional distress, or in the alternative,
the negligent conduct of defendants or willful violatioﬁ of statutory standards caused plaintiff to
incur serious emotional distress.

18. Due to the family relationship of defendaﬁts, Peter and Leslie Tolan, the extreme and
outrageous character of the conduct arose from an abuse of such pos;tion and relationship as
their niece thereby giving said defendants the power to affect plaintiff’s interests in a uniquely
damaging manner deemed to cause an exacerbation of that which would have incurred had
defendants n(;t,held such a relationship.

19. The extreme and outrageous charactér of defendants’ conduct arose from defendant's
knowledge and prior knowledge that plaintiff was particularly susceptibleto emotional distress,

5




vexcess of $10,000

plaintiff’ s snscept‘rb’r\'rty to emotional distress was expkoited by defend

possess’ron of knowledge of p\a’mt'rﬁ’ s legat ssues and p\a'mt'rﬁ’ 8

psycho\og‘rca\, conditions when defendants’ were approached for assistance,

efendants proceeded to utilize such knowledge of _p\a'mtiff’ s

for the same by p\a‘mt'rﬁ’ s mother. D

5
8 | suscept'rbi\'rty to inflict the extreme and/or sever® emotional distress upon plamt’rff for persona\
7§ and financial gain. Petet Tolan used this platform to advanc® his careet by making @& directorial
® debr\t in film at the expense of exp\o'nat'ron of his niece who he knew would be caused emotional
190 distress by the release of “Finding Amonda”
1 20. Asa direct and proximate result of the outrageoue and/or extreme conduct of Defendants,
12 p\a’mt'rff, Alix Daily has been caused 10 incur severe and/ot serious _emot'rona\ distress including
13 but not limited t0s permanent psycho\og'\cal damage due fo, inter alia, seVer® depress'\on,
14 irreparable grief, anxiety disorder, petrayal, humiliation, embarrassment, 'msecur'rt'res, loss of
16 anonymitys and fear, all of which were 50 serious and severe that the resulting symptoms caused

- physical manifestations of injury and illness that are perrnanent.

21. As a further direct and proximate cause of p\a’mt'rff’ s injuries, pla'rnt'rff has been caused to

:ncur pain and suffering, medical and psycholog'rcal treatrnent, medical bills, Joss of and damage

to inter- 1o velationshi '
wer-personal and family relationships and due to the permanent nature of said injuries,

ex inc
pects to incur further such damages and expenses in the future.

l ﬁ‘
e

of $10,000

from deferrdarrts.
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1 .
excess of $10,000.
2n - .
Ly,
3 .
4 !k . SECOND CAUSE OF ACTION
63 5 INVASION OF PRIVACY
= )
umaoe ° : .
S m> a9 7 24, Plaintiff re-alleges and re-avers the counts set forth in paragraphs 1-23 as if fully rewritten
zﬁ%%?
ﬂ " .
us E g & § g |l herein.
TTR AN
SAUSE |
gg 1o l 25. Defendants in writing, producing, promoting, discussing in public, selling and distributing
11 the movie “Finding Amanda” to the public, worldwide, have invaded plaintiff’s privacy rights as

12|l anon-public figure thereby causing the damages and injuries set forth herein.

13

26. As a result of the violation, the plaintiff’s privacy was invaded, causing the plaintiff loss of
14 p 4
15( respect with her family and friends and here familial relationships have been negatively affected

16| causing further emotional distress and estrangement from family occasions.

17 .

18l 27. The actions of the Defendants were done intentionally and were done with malice and in

1o violation of NRS 42-005 and is entitled to punitive damages from the defendants in an amount in
excess of $10,000.

20

21 M WHEREFORE, Plaintiff prays for judgment against defendants, jointly and severally as

22 follows:

23 On the First Cause of action;

=24 I Compensatb;y damages in an amount in excess of $10,000.00
25
2. Punitive damages in an amount in excess of $10,000.00°
26
o7 3. For such other and further relief as the Court may deem proper.

7
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On the Second Cause of action:

[ - .

H 1. Compensatory damages in an amount in excess of $10,000.00
” 2. Punitive damages in an amount in excess of $10,000.00

3. For such other and further relief as the Court may deem proper.

@ O B W N

# Dated May 26, 2010

g 02-254-4380
AX 254-4380 -
@D

1' ' By,

eph F. Kyle, E
evada Bar No. 04660
o4 | 9446 Del Webb Blvd.
11 ‘ Las Vegas, NV 89134

_ Attorney for Plaintiffs
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