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SUPERIOR COURY OF THE STATE QOF CALIFORNIA
INTHE COUNTY OF ALAMEDA

RAQUEL MARTINE7, DAVID MARTINLZ|  CASE NO. ﬂ@) 10513 800

VICTORIA MARTINEZ; and ELIZABETII

MARTINEZ, o
i_','OMPqu_AllN'l' FOR DAMAGTS
PlaintifTs . cpligence;
’ 2. Dependent Abusc; o
vs 3. Negligent Infliction of Emotional Distress;
' and

KAISUR FOUNDATION HIOSPITALS; THE | 4 Tss of Consortium
PERMANLNTE MEDICAT, GROUP, INC.;
KAISER FOUNDATION HEALTH PLAN, .
INC.; KAISER PERMANENTE MEDICAL
CENTER, WALNUT CRRFK; KAISER \ 1 -

PERMANENTE MUDICAL CENTFR, BY gm #Q }{
OAKLAND; and DOES 1 through 100, ‘ S LAY

inclusive,

- Defendants,

Plaintifts allege:

1. Plaintiffs RAQULL MARTINEZ is and was al all times hercin mentioned a resident of
the City of' Alameda, County of Alameda, State of California. DAVID MARTINEZ, is the husband of
RAQUEL MARTINEZ. He is and a( all times mentioned herein was a resident of the City of Alamcda,
County of Alameda, Slate of California. LLIZABETH MARTINEZ, is the daughter of RAQUEL
MARTINE7, She is and at all timcs mentioned herein was a resident of the City of Alameda, County of

Alameda, Statc of California, VICTORIA MARTINEZ is the daughter of RAQUEL MARTINLYZ, She
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is and at all times mentioned herein was a resident of the City of Alameda, County of Alameda, State of

California.

2, Defendants KAISER FOUNDATION HOSPITALS and KAISER PERMANENTE
MEDICAT, CENTER, OAKT.AND own and operate a hospital located in (he County of Alameda, State
of California.

3. Defendants KAISER FOUNDATION HOSPITALS and KAISLR PERMANENTL
MEDICAT, CENTER, WALNUT CREEK own and operate a hospital located in the County of Contra
Costa, State of California.

4, Defendant KAISLER FOUNDA'TION IIEALTH PLAN, INC. is a non-profit California
public benefit corporation in the practice of healtheare insurance and organized and existing under the
laws of the State of California with its principal place of business in Oakland, California, County of
Alameda.

5, Defendant THE PERMANENTE MEDICAL GROUP, INC. is a profcssional corporation
in the pructice ol providing heulth care services and organized and existing under (he laws of the State of
California, with ifs principal place of business in Oakland, California, County of Alameda.

6. Hercinafter, all the defendants referred to in pa'ragraphé 2 through 5 will be referred to as
“KAISER” or “lhe Kaiser Defendants.”

7. At all times relevant herein, the Kaiser Defendants were and are “care custodians” as that
term is defined in Welfare and Institutions Code § 15610.17.

8. At all times relevant herein, the Kaiser Defendants were and arc engaged in the business
of providing care or services to elders and/or dependent adults, und operate us u twenty four-hour heulth
facility as defined in Scetion 1250 ct scq. of the Ilcalth and Safety Code and subject to the requirements
of fcderal and statc law rcgat;clin g the operation of such facilitics.

9. . Plaintilfs are ignorant of the (rue names and capacities of those Defendants named and
sued herein as DOES 1 through 100, and for that reason has sued said Defendunts by such fictitious
names. Plaintiffs will scck Icave to amend this Complaint to reflect their true names when ascertained.

10, Plaintiffs are informed and believe, and accordingly allcgg, that cach of the Defendants

sued herein as DOES 1 through 100 are responsible in some manner for the occurences alleged in this
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action and that these Delendants proximately caused the harm suffered by Plaintiff.

11, Plaintiffs are further informed-and bclicve, and accordingly allcge, that at all relevani
times each of the Defendants was the employer, employee, agent, servant, principal or subsidiary of the
other Defendants and at all times acted within the course and scope of such employment or agency and
with the knowledge and approval of suid co-Defendants.

FIRST CAUSE OF ACTION

(Negligenee)

12. Plaintiffs refer to paragraphs 1 through 11 and incorporate them into this causc of action
as though lully set forth herein.

13.  Plaintiff RAQULL MARTINEZ was initially admitted (o0 KAISER PERMANENTE
MEDICAL CENTER, WALNUT CREEK on or aboul November 12, 2009. After approxhna'tcly three
weeks, she was translemed to KAISER PERMANENTE MEDICAL CENTER, OAKLAND for surgery,
She remuined at KAISER PERMANLNTL MEDICAL CENTER, OAKLAND for approximately one
month, Whilc undcr tl;c carc of the Kaiser defendants, plaintif{ developed a Stage 1V decubitus ulcer on
her coceyx. At all times relevant, defendunts knew of plaintiff’s condition and the critical need (o
monitor and properly treat her condition. Nevertheless, defendants repeatedly failed to monitor and
properly care for plaintiff’s condition, so as to cause injury,

14, Plaintiff RAQUEI. MARTINEZ went to the Emergency Room at KAISER
PERMANENTE MEDICAL CENTER, WALNUY CRI_::EK, on November 12, 2009 due to increased
pain and dizziness. Upon admission, RAQUEL MARTINEZ.s skin was clear and she weighed
approximately 185 Ibs, RAQUEIL MARTINEZ medical history at the time of admission put her at
incrcased risk for developing decubitus ulcers. While at KAISLR PLRMANENTE MEDICAL
CENTER, WALNUT CREEK, RAQUEL MARTINEZ® mobility was extremely limited, und she Jay in
bed continudusly for an approﬁimatciy threc-week period, during which time she was dependent on the
Kaiscr defendants® staff to turn and reposition her, Defendants failed to turn RAQUEL MARTINLZ
cvery two hours for pressure relief, and failed to create and/or implement an appropriate plan of care (o
uddress her risk for skin breakdown. As a result, she developed a decubitus ulcer on her sacrum.

RAQULL MARTINEZ, was later told thal she had been “non-compliant” with turning; however, her
2
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family, who were at her bedside on a daily basis, was never informed that the lift team required
additional assistance with turning, RAQUETL. MARTINEZ, was lcft lying in her own feees on several .
occasions whilc at KAISER PERMANENTE MEDICAL CENTER, WATNUT CREEK, Her adult
diapers were frequently left unchanged, despite being soaked with urine. RAQUEL MARTINEYZ, did
not receive showers during her admission to KAISER PERMANLENTL MEDICAL CENTER,
WALNUT CREEK. Onmany occasions, her call Hght went unanswered, Despite her limited mobility,
RAQUEL MARTINLYZ was not given assistance with feeding while at KATSER PERMANENTE
MEDICAI, CENTER, WALNU'T CRELK. ‘

15.  Physicians ultimately determined that RAQUEL MARTINLZ had an infection in her
cervical spinc, and she was transferred to KAISER PERMANENTE MEDICAI, CENTER, OAKLAND-
for surgery, Subsequent to this surgery, RAQULL MARTINEZ lost all sensation and use lol.' her body
below the neck, While al KAISER PERMANENTE MEDICAL CENTLR, OAKLAND, RAQULEL
MAR’I‘INL"Z’S wound continued to worsen. The Kaiser Delendants again failed to turn and reposition
RAQUEIL MARTINEZ whilc at KAISLER PERMANENTE MEDICAL CENTER, OAKT.AND, Staft
again failed to provide her with proper hygiene.” On December 16, 2009, RAQUEL MARTINEZ was
transferred to KAISER PERMANENTRE MEDICAT, CENTER, VALILRIO for rehabilitation.

16.  Upon admission to thc Rehab Vacility, the admitting doctor expressed that he was
shocked at the condition of RAQUEIL MARTINEZ's sacral decubitus ulcer, which was dirty and not
adequately described on her medical charl, He also questioned the continued use of a urinary catheter,
which had resulted in a urinary tract infection. DAVID MARTINFEZ, saw his wife’s wound upon
admission to (he Vallejo facility. At that time, the decubitus ulcer on RAQUEL MARTINEZ’s coccyx
was greater than one inch deep, and was approximately the circumference of a man’s fist. Ier condition
began to improve as she regained the use of her hunds and régained sensation in her lower body. On
January 28, 2.010, RAQUEL MARTINEZ was discharged home with orders to receive home -health care
for her Stage TV decubitus from KAISER HOME HUALTIT AGENCY. Prior to her discharge, the
wound vac was disconnecied from RAQUEL MARTINEZ’s sacral wound; home health nurscs
attempted to reconncet the wound vac, but experienced recurrent equipment problems, Home health

nurses made approximately 3-4 visits beforce RAQULL MARTINEZ’s wound began to show signs of
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infection, |

17.  After approximately one week at home, RAQUEL MARTINEZ was re-admitted to the
Lmergency Room at KAISER PERMANENTE MEDICAL CENTLER, OAKLAND. While at Kaiscr
Oakland, RAQUEL MARTINEZ’s infection was treatcd. However, surgery to her initial infection had
to be posiponed due to the severity of her wound, A leeding tube was placed through RAQUFT,
MARTINEZ’s stomach to help her receive adequate nutrition for wound healing. In late March, 2010,
RAQULL MARTINLZ was transferred to KAISER PLRMANENTL POST-ACUTL CARE CENTER,
where she remains, Her stage IV wound remains open, and she continues to reccive wound vac therapy,

18. A{ ull times herein mentioned, said delendants, and each of them, did negligently care
for plaintiff in the manner herein alleged. Said defendants, and cach of them, failed to cxcrcisc that
degree of skill and carc commonly required of health care providers,

19, Inits operations, delendants did nol hire competent employees, and did not provide
adequatc training to those employees. As a result, RAQUEL MARTINEZ was placed in scrious
jeopardy.,

20,  Asalegal resull of the negligence and carelessness ol said delendants, and each of them,
as stated above, RAQUEL MARTINEZ was severely damaged and injured. |

21.  Asafurther legal result of the nepligence of the Kaiser Defendants, and cach of them, as
aloresaid, plainti(Thas incurred medical expenses, and other related expenses, the full nature, extent and
amount of which are not yet known to plaintifts and leave is requested to amend this Complaint when
the samce arc ascertained to conform to proof at the time of the trial.

WHEREFORE, plaintiff prays for judgment as hercinafler st forth.

SECOND CAUSE OF ACTION
(Dependent Néglect)

22.  Plaintiffs refer to paragraphs 1-21 and incorporate them lntb this Sccond Cause of Action
as though fully set forth herein.

23, Atall times mentioned, plaintiff RAQUET. MARTINEYZ. was a dependent within the
meaning of Welfare & Institutions Codc section 15610.27.

24, Atall times mentioned herein, Kaiser Defendants had care and custody of plaintil

~9n COMPLAINT FOR DAMAGES
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RAQUEL MARTINEZ, At all times mentioned hercin, the Kaiser Defendants were “care custodians”
as defined by Cal. Welfare & Institutions Code § 1561 0.17(a).

25, 'The above-mentioned acts of defendants, and each of (hem, constituted “abusc,”
“neglect,” and/or “abandonment” within the meaning of California Welfare & Institutions Code section
15610 et seq., and caused physical pain and/or mental suffering and/or deprived plaintiff RAQUEJ,
MARTINLZ of the services that were necessary (o avoid physical harm or mental suffering.

26.  Asadircct result of the abuse, neglect and/or abundonment of plaintill RAQUEL
MARTINE?, by defendants, plaintiff suffered fear, anxicty, humiliation, physical pain and discomfort,
and cmotional distress, all to her general damage in a sum Lo be cstablished according to proof. The acts
of said defendants also causcd plaintiff to incur the expenses of health care, all (o her special damage.

27. These acts and omissions were not only to RAQUEL MARTINEZ, but, jusiead, were part of
a continual pattern, causing decubitus ulcers and other illncsses and injurics. ’l‘his pattern of substandurd
care was well known to defendants, including defendants’ managing agents, Specifically, the nurses
who provided care 1o RAQUEL MARTINLEZ were under the direction of nursing supervisors and their
supcrvisors, who were corporule managing agents of the Kaiscr Defendants. ‘These corporate managing
agents had the duty to direct the nurses and staff, yet did not make any changes in staffing at the
hospitals, even with-knowledge of understaffing, poor training regarding wound care, poor
documentation, poor twning, lack of nourishment, poor wound trcatment and assessment. These
corporatc managing agents were the Directors of the wound care specialists and the Dircctors of the
nursing stalT and their supervisors at KAISER PERMANENTE MEDICAT. CENTER, OAKLAND and
KAISER PERMANENTE MEDICAL CENTER, WALNU'I' CRECK. There were conferences thal took
placc where the staff met at least weekly with the corporate heads of the departments, who were the
corporate managing apents, about what was happening on the (loor as to wounds in the hospitals. The
corporate managing agents knew or should have known of understaffing, poor training regarding wound
care, poor documentation, poor turning, lack of nourishment, poor wound {reatment and assessment,
The neglect was known to the Directors of' wound care specialists and the Dircctors of the nursing staff
and their supervisors at the Kaiser facilities or should have been known (o them, Specifically,

Defendants’ nursing staff supervisors and their supervisors knew or should have known of the luck of

-6 "~ COMPLAINT FOR DAMAGES
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nourislﬁncnt, poor tuming, poorly documented wound assessment, and the lack of treatment, The
Directors of the wound care specialists and theit supervisors knew or should have known of the
understalfing of the wound staff at these facilities, yet did nothing in response, The Directors of the
nursing staff and the Directors of the wound carc supcrvisors had notice of understalting, poor {raining
rcgarding wound care, poor documentation, poor turning, lack of nourishment, poor wound assessment
and poor trcatmént, yot did nothing. Despite defendants’ conscious knowlcdge of these conditions, the
managing agents did not takc appropriate and adequate steps to prevent and correct them, and they did
not inform RAQUFI MARTINEZ, or her family of what they knew about these dangerous conditions.

28. Defendants’ managing agents knew of the aforementioned custodial neglect but did nothing,
RAQUEL MARTINLZ’s family constantly put defendanty’ munuging agenls on nolice of the facts
described above, bul therc was no rcsp'onsc. Defendants’ managing agents not only ratified these acts
but also acted recklessly themselves by continuing to allow the constant negleet to occur. Defendants’
managing agents knew of the failure to care for, clean, reposition, feed and relieve pain, yet they did
nothing. Defendants’ managing agents not only ratificd these acts but also acted recklessly themselves
by continuing to allow the constant neglect to occur, Defendants’ managing agents knew of the failure
(o care for, clcan, reposition, feed and relieve pain, yet they did nothing,

29. By their conduct, acts, and omissions of said defendants, as alleged above, delendants
and its managing agenls are each guilty of recklessness, oppression, and/or malice. In addition to other
relief, pursuant to California Welfare & Institutions Code section 15657, plaintiffs arc, therefore,
entitled to an award against said defendants, and each of them, of the reasonable alforneys’ foes and
costs incurred in prosecuting this casc.

WHERETORE, 'pluinli f¥s pray for judgment as hercinafter sct forth.

THIRD CAUSE OF ACTION
* (Negligent inllic(ioxx of Emotional Distress)

30.  Tlaintiffs refer to paragraphs 1--29 and incorporate them into this Third Cause Action as
though sct forth herein. |

31, Plaintiffs DAVID MARTINEZ, VICTORIA MARTINEZ, and ELIZABETH
MARTINEZ are the husband and daughters of plaintiff RAQULL MARTINEZ. At all times relevant,

- " COMPLAINT FOR DAMAGES
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DAVID MARTINEZ, VICTORIA MARTINEZ and ELIZABETH MAR'I‘INF)’Z wilnessed the
defendants’ acts as set foxth above, and would repeatedly plead with employees, agents, and managing
agents of the Kaiscr Defendants to give RAQUEL MARTINLEZ proper care, but defendants ignored
their pleas. Plaintiffs DAVID MARTINEZ, VICTORIA MARTINEZ and ELIZABETH MARTINEZ,
visited plaintilf RAQUEL MARTINE?. diligenily while under (he care of defendants, and they
conlemporaneously witnessed the defendants’ negligence and saw RAQUEL MARTINEZ’s condition
decline as the skin breakdown on her coceyx developed and continued to grow larger, all without
intcrvention by the Kaiscr Defendants,

12, Asaresull of the above mentioned, plainti(fs DAVID MARTINEZ, VICTORIA
MARTINEZ and TLIZARETII MARTINEZ experienced cxtreme cmotional distress and were so
injured.

WHERRFORE, plaintiffs pray for judgment as hereinaller set forth,

FOURTH CAUSE OF ACTION

(L.oss of Consortium)

33, Plain(ilfs refer to paragraphs | — 32 and incorporate them into (his Fourth Cause Action
us though set forth herein.

34.  Asalleped in Paragraphs 1 through 32, inclusive, defendants arc liable in tort for the
injurg to RAQUEL, MARTINEZ, |

35..  Prior to the injuries described above, RAQUEL MARTINEZ was able to and did perform
her dutics as a spousc. Subscquent to the injurics and as a proximatc result thercof, RAQULL
MARTINEZ has been unable to perform the necossary duties as a spouse, in that she can no longer
perform (he work and services usually performed by her in the care, maintenance and management of
the family homc. RAQUEL MARTINEZ will be unable to perform these duties in the futuﬁ:. By
reason thercof, plaintiff DAVID MARTINLZ has been deprived and will be deprived of the consortium
of his spousc, including the performance of his spouse’s nccessary duties, all 10 his damage.

WHEREFORE, plaintiffs pray lor judgment as hereinafler set forth,
i
i
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PRAYER
WHEREFORE, plaintiff prays for judgment against the Kaiser Defendants, und each of them, as

follows:

L. For general damages accbrding to law and proof;

2. For special damage according to law and proof,

3. For costs of suit;

4, For attorncy’s fees;

5. For punitive damages;

6, For pre-judgment interest according to law; and

7. Tor such other and further reliel as (he Courl may deem proper.
Datcd: May 4, 2010 © STEBNER & ASSOCIATES

Attorney f(')r-Pl mtl,ﬁ’s
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