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EDWARD ERLEWINH on his own behalf and
on beholf of others sirnilar.ly situatcd,

Plainti f  l ;

vs.

RTTJHARD HOLODY, DAVID SHEIUT,
ADVANCED ES'I'AI'B I'LANNING
CONSUL'I'AI{'I'S, INC.; and DOIIS I
THROUGH I OO,

No, 1430

1$6$

tliark Sa

CASE NO.

CLASS ACTTON COMI'LAINT
I'OR DAMAGES ANI)
IN.II]NCTIVE RELIEF

l. Ncgligcncc
2, Elder Finnncinl Alluge (Cal. W&l

Code g 15610.30, at, scti,)
3. Consumcr f,cgul Rcmcdies Act

(!:n!. Civ. Code g 1770, et seq.\
4, pu{air Compctitiou Law (Crl. B&p

Code $ 17200, et ser1,)
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ROBBKI'S. ARNS (S.ts # 65071)
JONATHAN N. DAVIS (SR# Igi 346)
qJJiVF.N R WnTNMANN (sB# le0e56)
THO AIINS LAW FXiM 

'

515 Folsorn Strcct, 3rd Floor
Sntr Frnncisco, CA 94105
lel: (4ts) 495-7800
Fax: (415) 495-7888

KATrlRl.fI A. STI]BNER (SB #12t088)
SARAH COLtsY (Sts #1944?5)
STNBNNR AFID ASSOCIATNS
870 Mai'kct Street, Suite 1212
San.trancisco, CA 94102
Tcl: (415) 362-9800
ITux: (41 5) 362-9801
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SI]PIIRIOR COIJI{I' OII'I }IE S'IA'IU OI' CALTI.'ORNIA
IN AND }.'OR'I'HE COUNTY OF SANTA CI,NRA

110Cv166?

Defendnnts.
BY FAX

I. INTRODUCTION

l. PlaintiffUdwanl Erlewine ("Pluintifi') brings this complaint on behalt'of hirnsclf arrd al

other (lalilbmia rcsidcnts sirnilarly sinratcd.

2. For more lhun firrr yefiT, delendants havc bccn high-prcssurc salcs tactics

t
I
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preying tln the lears ol'Mr. Brlcwinc and similarly situated California senior$ [o convince cach ol'

to pny in excess of $ 1 0,000 lbr a worthless ot nearly worthlcss scricc. Defendants fiaudulently ttr

thcsc scniors that Dcfcndants coultl "prr-quulily" thenr fi:r Mecli-Cal bcncfits that would pay for

lirtunc stay at a long-tcnn carc facility. Furtlrer, defendants ure nrrl licefised to praclicc law in thc

ol'Culilirnriu, but they puryort to providc suriors with estate plruuring urrd legal uclvice rrgarcli

govenunent benefits, Dslbndants have violatecl (lal, Busincss and Profcssions Code $$ 6125, 6126,

6400 by cngaging fur the unautlrorized pruotice ol'luw.

3. As part of thcir salcs pitch, dcfcndants purposol'ully misrcpresented thc avcmgc pcr.sorr,

nccd fbr long-1"tnl uure, lhe lype tlf carc covcrccl by Mcdi-Cal bcnefits, rurd thcir.ability to ,,pre-quulify

tltcsc scniors for the benefits. In I'act, it is not po.rsible to prc-qualiff an individual for

bcnelits, and in tnost cascs thcsc sctriors either nheutly quulilicd without del'endants' assistalcc or

never huve quali lied without spending down significant portions of their Rssets.

4. As the dircct rcsult ollthe defendants' unlhir, unlawfrrl ancl fi'audulcnt busiress

plaintiff HDWARD ERLIWINI and the other mcmbers of the puta{ive class .rut}brcd acftral

harm in the forrn ol'lost paymcnts madc to thc dcfcndauts, and umeosonablo lbcs puid to clelendants

services which wsre either worthlcss or worth lirr less than what thcy paid.

5. Plaintiff brings this aotion on bohull'of'hinrsell' and all othu individuals who

delbndants an advanco lbc bascd ou thcir rcprcsentation that they ccruld in the lhture quatify

individunls for Medi-Cul/lr4edicaid benefits for long-tcrnr carc. Plailtiff alleges couses of notion

Uldcr l;inancial Abusc, Unfirir Conpotition Luw (Brrsiness & Prcfcssions Codc $ 17200 ct scrl.

Ncgligence, and Violations ofthc Consruner Legul Remedies Act (Civil Code g1770 cr scq.).

n. THn PABTTEq

Pluintitf FDWARD ERLEWINIJ, was at all tinrcs rclevant a resident of the Sttte

15614.27, in that hc was ovcr 65 ycarsCalifornia and an "cldu" ns defined by the Cul. W&I Oodc $

agc during thc rclcvant tirnc pcriod.

7, The cluss $ought to bc rcprcscntcd (thc "class') is clelincd ns lbllowsr

All individrtnls who, while residing in thc Statc of Califouria, paid Aclvalced

l{stale Planuing consultants, Ino., Riehard l-Iolody, and/or. David shcn an

I 07 ltr4e4t6z00.tif . 3/1 i0ilf d't lY:tY ffi 
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advnuce f'ee lbr the service of "ple-quulilicution" tlr lblure cpralification ftr

Mccli-Cai/Mcdicaid bcncfits for long-teun care in the Stnte of Culifbrnia at uny

time lbr a pcriod of four ycars bcforc thc datc of filing of thc original complailt

in lhi.>* uction up to the present, The class does nor includc: (a) any officcrs,

direotors or employees of the ttofbndunts; (b) uny judge assigned to hear this

casc (or sponsc or farnily urcrnbct of any assignecljuclge); (o) uny juror sclccte{

to hear this casc.

A. PlaintilTEkler Subclu.ss: Any nrenbers ol'the class identificd abovg rvho wcrc

ovcr thc agc of 65 at the time of purchase.

Dehndirnt Richard Holody C'HOLODY') is, mrd at all tirncs mcrrtioued lrercin was,

individual residing in San.Jose, Culithrnia, in the ()ounty of llanta (llara, HOLODY is thc prcsidcnt

owncr of Dcfcudant Advanced Estate Plaruring Consultrurts, Inc.

9, l)chndant David Shcm ('SHIJRR") is, and at all tirncs urentioned lrereil wns,

indivitluul resirling in C$lilirrnia, SHF,RR i$ arr owner and the Chicf Stratcgist of Dcfcnclant

Llstntc Plaruring Consultants, Inc.

10, Advanccd Ustatc Planning Consultants, Lrc ('A[PC') is a corporation organize4

exi.sting ulrrler tlte lsws ol' the Stirte t:f (.lalifrrrnia rvith its principal placc of bnsincss in San

Califouria, It is owned and operuted by individuul delbndants HOI,ODY anrJ SHF,RR.

ll. Dcfcndants HOLODY, SITURR zurd AEPC are colleotively referred to herein
'DF,FFNDANTS.''

12. Doe l)elbndsnts: Plaintil)'is igrrorant, olthe trrrc nanrss and capacitics of dcfcndants

hctcitt as DOtiS l-100, inclusive, and therefore sues these detbndunts by such lictitious name.$, ptainti

will arncnd this cornplaint to allcgc tlrcir tntc nanlcs and capaoities when ascertuinerl. Pluhrtilf

inlorined and believos and thcngon allcgcs that cach of thc fictitioirsly narncd dcfcudants is

in sotnc munner fbr the (rcsurltl)ses herein alleged, that lhey all participatccl in thc schcrnc

conspitncy hcrtin allcgcd, and that plaintiffs iqiuries were proxinrulely oaused thereby.

13, Plaintifl'is inlbnncd and bclicvcs and thctcon allcgcs that at all times herein r

cach of the defcndants wos the pulner, joint venturer, ugent, and employcc ol'each of the
ACTION FOR

107[|2{9436200.tif .UlidoTdl'bH,ill,iffi ' I v E R Er'r EF
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defendrutts, tuxl itr tloing the tbings herein ullegecl, was acting wirhin lhc coursc ancl scopc of

pnrtnctship, .ioint vcrrftlrc, agctrcy and employment nnd with the penlission snd con.sent ol'each

del'endant.

14. Phintill'is inlormed irnd believes ancl tlrcrcon allcgcs that at all tiutcs hcrcin

each of tlre defendants was the co-cotrspir:uklr ol' eoch ol' the temaining delendants ancl in cloing t

things hcrcin allcgcd was ac'ting in fiirthernnce of the couspirucy.

IIl. JIIRIISIIICTION AND VENUttI

15. This Coutt hus jurisdiction under (lode ol'(livil Prnccdurc $ 410.t0. plaintiffls

cxcccd thc julisdictional rninimum of this Courl.

16. Vcnnc is also ptopcr in Santa Clara Courrty under Civil Code $ 1780((l),

DFFENDANTS reside in and have theirprincipal placc ol'busirrcss in Santa Clara County.

IV. f"ACTUAL ALLEGATIONS

17, In catly 2008, Udward l:r{cwinc and his wife, Mary, were invited to n fi.ec ,'entit

planning work$hop" hosted by a law firnr which spccializ-cs in c.statc planning.

18. On Mnrph 20, 2008, Mr, und Mrs. Frlowine attended the "seminar" al a hotcl in Visal

California. lt was actually a high-prcssurc salcs pitch by IIOLODY, SIIERR und AF,pC to convince

seniors in otlenclance that they .should purchasc "cntitlcrnort plaruring" scrviccs froru ADPC.

19, The seniors wcre provided u "cour$ehook" which includcd rnany misrcprcscntations a

ntatctial omissions rcgarding long-teim care nnd governmentul benolils. Those ststenrents

repeated during lhe high1rrcssut'c salcs prcscntation. Dnring thc prcscntation and in the

materiuls, DF,FENDANTS told lhe seniors that they had dcvclopcd a "fool-proof'mcthod to qua

seniors for long-tenn care benefits while prutccting their ussets lionr ".spend down" ancl rcirn

licns. t hcy told Plaintiffs thcy could "pre-qualify" tlrcm for Medi-Cul benelils to pay hr long

cate. I)efenclants ptcycd on thc scniors' fcars abont long-tcrrn carc and tlreir linances by pruvitling

slutistiss ubout [he likeliht:od that lhey worrlcl cncl up in a nursing facility and for lrow

DEIIENDAI"ITS ptrrposefully lurnpcd togethel nll "long-tem1 csle," omitting the lact tlrat lnost fncilit

the general public associatcs with that tcrm arc not paid for by governnentnl benefits. DF,FFNI)

told Plaintitlb that il'they liriled to Luke *dvantage of the rrniquc "cntitlcnrcnt-planning"

107[{219436200.rif . 3/1 ifdldl :'ftr{td Hfr 
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DEFENDANTS oll'ered, they would bc unablc to afford tlrcir inevitable stuy in u long-ten1

instiftrtiou witlrout irnpoverishing thenrselves, their spou$es and thcir hcirs.

20, t"inally, although trcither IIOLODY nor SIIFRR ure u(torney.r, the workshop was hos

by u luw linn and the coursc nratcrials containcd irfounation about SIIERR's uttenclance al larw

and experienco in the U.S. Attomeys' Oflice, lcading attcndccs to bclicvc that SIIERR wus tm att

and/or that AIiPC's work hncl been reviowecl or spptoved by attolncys at thc law fiun. In

DEFENDnN'l's wcrr and arc cngagcd in the urauthorizecl practice ol'law.

21, Aller the presenta(ion, thc attcndccs wcrc invitcd to indivitlutl cornrselirrg sessions

which thcy were again subjectcd to high-pressrrre salcs tactics. Dcfcndarrts SIIURIT anrl IIOLOr)

insistcd that plaintiffs could trot afford not to purchrue DF,FFNDANTII' entitlcmcnt-planning

urld should wilte tlut ar check and sigr thc contmct irnurediately. PlnintilT Erlewine witnessed

almost all, if not nll, of thc qlproximately 20 persons who attcnclccl thc workshop were convincetl to

thc thc and pnrchnsc tlrc scrvice. Plaintiff is inlbrmecl mcl helieves ancl thcrcforc allcgcs

DEFFNDANTS have travelcd ancl cotttinuc to travcl tluouglrout Califonrin provitling thi.se "wortshops

to lurndreds if not thousunrls oll senioru, advising thcm and indccd prcssuring thenr to puy lbr Metli-
'prc<1ualificatiott." lhcy promisc to rcpresent thcso seniors in their cascs bcfrrrc thc County cligibi

worker$ with an sxper{ .clmtcgy that will rcsnlt in 1007o covernge.

22. On or ubout March 20, 2008, DEI"ENDAN'I'S convinccd Mr'. Er:lewine and his wilb

sign a contract with tlrcm (tlre "Contnrct') and poy sn uplinnt lec of $l1,166 with thc cxpcctntion

when tlne ot both of thc Lrlcwincs necded to enter long-lorm care, they would rncrcly

DBFEIIf)ANTS un additional $3,722 and DUI'ITNDANTS would insure thnt they received Medi-(

bcncfits to pay for thcir orre, witltoul trny out-of-pockot cost to thc Urlcwincs and mininrul, if uny,

down of thcir asscts.

23, Although thc anrouttts of the payurents vnried slightly, Pluintill'F,r.lewinc is infornrc4

belicves $nd thereon alleges that DIJIiUNDAN'I'S chargcd atl plaintiflb this surne gptlont tee in

anronnt of approxinratcly $9,000-$ I 2,000.

24, 'l'his fcc is utu'casonable in thrt it is exorbitunt uncl clisproportionatc to thc

perfonned. As un hritisl natter, it is irnpossiblc to "prc-qnaliff" anyone for Medi-Cul benelits,
LAINTFOR

107u2494s100.rr . t/t 7ddfff 'H,ilYD[fttvE RELIEF
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thctcforc plairrtifh paid lbr u service that l)tsFUNDAN'l'S conld not per'.lbnl. PlaintilT B,r.lcwinc

inlbnned trncl bclicvcs aud thercon alleges thut nrosl, if not all, of thc individuals who purclruse<l

proiluct either ulready tlualificd for Mcdi-Cal benolits without DF,FIINDAN'I'S' assistance or wou

ncvcr qualify without spending down significarrt portions of thcir ussets. lrlaintiff l-lRLItWlNlj

informcd and bclieves and thercon ulleges that tbr thosc individuals for wlx:nr estate planning

prtlvide $ome assct protcction, tlre fee ohnged by DF,FFNDANI'S --who m'e not attornoys--wus

thnn four tinres whal an cstatc lllanning attorney would charge lbr the siurc sclicc.

v. DI'TI'NDAI{TS' MISREPB.p$ENTfnONS

25, DUIIUNDANTS tntttlo substantial and rnatcrial misrepresentntions during thci

prcscntation, in theit writtor matctials, including but not linrited to thc following:

tt) Thut DF,FF,NDAN'I'S "havc dcvcloped a fool-prool'rrrethod to minirnizc yonr '

dt)wttr ri.sks whilc at thc suure tirno protecting your asscts fiom rcinrbrusenrent liens."

b) 
'l'hat 

Mcdi-Cal is an !'entitlcment" $r$h as Mcdicarc; in fact, it is insteud a

bascd" prcgr'{un only uvailirble to thosc who mcct ceitain fiuunoi$l oriteri&.

c) That "Entitlemenl, Planning i.s basically assct preservation. Mony

I'unrilies have lost thcir homcs and lifc saviugs to the high cost of nnrsing home cnre. But

Entitlement Plutrning, those lhnrilics could havc preserved their nrljor a.ssets and had thcir nursing

bills paid for by Medi-Cal."

d) 'lhat Clnlifornin scrtiors und their spouscs "do not have to urro uny of [their

resottrc€s, such as savings, bcforc cntitlcruents puy fbr sll ol'the co.$t$ of a nursing facility."

e) Tha[ "Ths skillcd numirg home prcgnrm lof Me<li-cal.l is thc onc that yon

.cpcnt your cntirc life lvorking for and paying into. 'lhat 
mcans that everyona is ontltled to

benefits for skillcd carc to pny for nll of tlreir Slcilled Nursing Homc Carc Costs.,t

"l'cr{nps Prcsident clinton stuted it best, by bcing thc first politicitn

acknowledge thnt Metli-Cal ol Mcdicaid bcncfits are fl person's entitlonrent lor long tcnn hcalth czuc.

leality, skillcd carc benefits ore no dilTopnt than a pcrson's clrtitlcment to Sooinl Security. But

people under,stand that this crrtitlcmcnt can be obtuirred by literally cvmyonc, by pmper estnte

rcgnrdlcss of a person'$ eslote value or rnonthly incomc."

107ll219430200.1i1 - ilidbltl :$,{yD[frrvE RHLTUF
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g) Thnt a vilble option in plaruilng tbr long-ten'tr c01e is "pre-clgalilying

Untitloncnt l3cncfits. 'l}is 
is accourplishcd by shifting ol protccting a fagrilies [sid nssets frorn

clown. Spend-down is a term thirt refets l.o privatcly paying tbr hcalth carc costs until thc cstatc

reaches thc State's qualilicution lcvel,"

h) That "depending on thc situation, most impropcr tr'unsl'ers [6]'rrssets]

violatc thc 36 motrtlt llook-back'l rulc can indccd bc concctcd, and in most cgses, withil the nronth

application,

26. DEFENDANTS tuc conrmitting the unliccnsed practice ol'law, and violaling oalifornia'

Lcgal lJocutucnt Assistant Law (l3usincss and Professious Code g6400 et seq.) by providing

"Bntitlcment I'lanning workshop courscbook," wlrich proviclcs lcgal advicc by:

Ploviding a "Medi-Cul Quulilication Summary" listing exempt ancl non-exempt asscls;

Stating things strch as "it is perfectly legal for peoplo to shelter their msets, including givi

ca'sh gills to thcir chilch'cn, and tltcn latcr scck govclnmcnt hclp for rnrming homc calr.,'

"MOst pcople, us well il.s rngny rlttorngyg, under.,rtand thal nrost slates havc a .look back

period, consisting of 36 months (in Culifornia) und longer periods in other stutes, Howcvcr

rvhnt rnost ltrol'essionnls fnit to understnnd is that if the strategic planuing is

pcrforncd, thcrc is in cffcct NO '(look brrck period. Hcrcin lics thc ccntral irnportancc o

hirfutg n qualified expert in long-tenn sare bonelits. These prol'ossionols know

uttdcrstand thc propcr way to protcct thcsc asscts without creating a pcriod of ineligibility

penaltie$,"" (emphasis in original).

d. Tho workshop mutcrirls cite SHF,RR's uttendarrce olt.Inivetsity olthe pacific, Mc(

Sclrool of Law and his work of the U.S. Attorney's nflico. They relbr to his expcrienca ,,u$

consutncr advocatc."

e' The Ooursebook also states, "lly using provcn nrcthods to structurc your asscts basccl tr

our reseuroh of volumes ol'Federal und State regulalions, conrmunication with lltate

and litcrally thousands of clierrt cases, we hnve developed u lbol-proof methotl to

yout'spend'down' risks whilc at thc santc tirnc ptotccting your asscts from pinr

u.

b.
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f. Itr discttssing u "rcul litb examplq" DUI.'ENDANTS wrote of s wolllnn who woulcl havc

ctcplctc hcr asscts by $150,000 lrelirre Medi-(]al would covcr hcr nursing care stry. ,,1

desperation shc contactcd a rcfcnnl service thnt suggested she contact an cxpcft i1

plnruring and relbtred her lo us. Wc took thc case, provitlerl her with a .stmtcgy to protcct

asscts from 'speml tlowrl' and even trhtaincd a rcimburscurent for tho ptevious monics

to pay for thc Iong tc.rm care fnoility. Fuch ancl every stcp in our stratcgy was pruvi4etl wi

exhibits, t<l thc L'ounty Eligibility Worker.',

27. DEFENDANTS preyed upon thc fcars zurd concems of the seniors prcscnt

.slatcmcnls snch as:

u) "Medicnre will onty pay for gp.,tg ihc fir'st 100 elrrys of n Nnroing llomc stay, antl

most cascs it nnvr for unlv thc firql,2{l dnvs." (cmphasis in original).

b) "Yott rnttst ask yourselli 'If I do not plan, who will it lnrrt the most?' 'I-Iow nruch will i

cost if I dort't plan'/' Ancl, 'How mttch do I renliy cure abrtut rry krvecl orrcs and onr financial seourity?"'

o) "Cun'ently, 60% of all Antcricans ovcr tlrc age of 65 need long-teml carc , . that's cvcry

in l0 pcoplc."

d) "[tor lhosc ovcr 65 tlrert is a 4l% ohnnce they will spcncl an avcragc of 2.5 ycurs i1

nurcing home."

c) "Wrile California enucted tegulations to forcc Courrty eligibility workers to notify

that they did not havc to spcM down all their assets in order to tlualify for Untitlemeut benelits,

rurely do. We huve yet to talk to an cligibility worker who would explain how asscts colld bc

or cvcn disolose the rulcs,"

28. DUIIINDA]ITS violutcd und lhiled to conrplywith thc Legal Document Assishnrs' Law

Bu.sinesc and Profcssions Codc $6400 et seq,, by oll'ering ancUtrr providilg assistance i' leg'l

without tcgister'ing as legal docunrcrrt assistants, fuiling lo irrclucle the rcquircd infonnation

ttgistration numberu ott ull documents prnvidcd, and assisting in tho soleution ancl filling out of fomrs i
conrtcctiotr with lcgal rnntters. DEFENDANTII also providcd irfognatiol as to the lnw which was

in the nuhlre of general lcgal rcsourccs, bnt rather spcuilic udvice as to 5ow to handlc plaruring for

or rncdical issucs.
'ION
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29, In asserting lhat onc can qualiff for Mcdi-Cal or other govolltntent a$$i.stance lvi

spcnding down rusets tmtl thut in m()$t cases of assct-transfcr, thcrrc is no ,.look-buok,' period

DEF'IINDAN'I'S arc providing legal advice and onguging in the unlicensed practicc of law.

30' 'l'he Contract which Plaintiff and his wife Mury signed expressly statcs that ..Clicr

un<lerstuntls that AF,PC is a prolessional consulting group cngagecl iu nssisting clionis in quulillhrg

Mcdi-Cal benefits."

31. 'lltc 
Contrnct with AEPC, which upon inlbnnation anci bclicf is thc sanrc contmct

by the other Class mentbcrs, contains firrthcr rnisrcplesentntions arul gnrissions, inclqcling a lailurc

disolose tlurt neithcr AFIC nor any rlf the olhcr clctbndants arc capablc of "pre-qutrlilying,, $nyolrc

rcccivc Mcdi-Cal.

32, 
'l'lre 

Contract fiirthcr statcs urd prourises tlurt AEPC will "provicle (llicnt with a writtcr

strntegy outlining thc necessaly tasks which will nccd to bc cornplctcd in order to quali{y lbr Medi

cligibility," and that "AEPC will trssisl CliEnt try proviclhrg .rtrntcgics for propcr gifting al4

transfer:r 0f asscts as wcll as ptotcctittg and or rninimizing tho renl ploperty of thc prinrary rcsiclcr

frul}r tt rcimbursentenl lien." These statctncnls constihrtc an offcr and promise to provide legal aclvice,

33. AIIPC in ttre Cr.rntluct ulso pr'omise$ .lo complctc Mcdi-Cal fonns ancl ,.A

Representativc" forms, "corlcrsion of non-exempt bruinl st)nttacts to irrevocable status,', ancl rcvisw

vtrious inves[ments, all ol'which constitntc thc proruisc to prcvide legul nclvico unrVor legal

assistant work.

34. AIPC also promises to 'ttssist thc ultorrrey in the complction of thc followilg

doouments lbr the petson in nccd of carc:

--Durublo Power ol'A{l,omey lbr }tinanccs, with Mcdi-Cat language

--Durnble Power of Attorney for Heulth Care, (lf ill pcrson is not in a Skillcd Mrrsing Faoility)
' --Gift Dccds

--(iift Declarations

-^Personal R i ghts o l' Occupanoy

-Complction of forms forMedi-Cal Pnrtccted Vehicles

35. The offers [o "assist thc attonrcy" makc it plain that AEpc and the other
9 CLASSACI]ONCOM

107u21efio2m.rif . 3fi 7trIfi :lHryHft'* REr'rEF



Ma

I

2

3

4

5

6

7

8

9

t0

11

L2

1.3

t4

15

l6

t7

l8

l9

20

21

22

23

24

25

26

27

).*,

11.2010 l :26PMST ER & ASSOCIATFS No. 1430 P, 12

urc promisiug to and/or arc practicitrg law, attd/or arc prnvitling scrviccs which nrtlsl bul do nrlt conrpl

with tlrc LDA law.

36' The conl,ruot wus signed by defendnril IIoLoDy on behalf of AEpc:.

37. Despite entering into thc Contract, DEI UNDAN'I'S havc clonc nothing to proviclc

such "wlitten sttatcgics" itt ttcarly two ycars since the date the (lontract was sigrred in March ol

l'lrc only timc DHFI{NDANTS have conrnrurricutetl with F,RLEWINF, since the trunsactio'

was to try [o collvince hitn to use his retireurent funds to purchasc an aruruity fimn thcm.

38. With thcir many rcprcscntations as to scnior$ ovcr thc agc of 55, an<[ givcn thc naturc

tlre products and scrisss bcing oflbred, DF,FF,NDANTS knew 6r shoulcl have klowr that their

would rcsuh in the loss ot enounbnurco of a pdrunry residence, prinoipal eurploynrcnt, or sourcc

incorne; substurrtinl loss of

maintenancc; or snbstantial

propcrty sct asidc for rctircmcnt, or for pcrsonal or farnily carc

loss ol' paynrents received under a pension tlr retirenrent plun or
govcrnntcnt benefits progrum, ot asscts essentiul to the health or welfare of the senior citize' or d

person.

39. DUIUNDAN'I'S also kncw or should have know that one or flrorp senior citizens

disablcd pcrsons suhjectecl lo their tuoties, are substnntillly moro vulnomblo than other members of

public to thu defendrurt's conduot becausc of agc, poor hcalth or infirmity, irnpaircd undcrstancli

reslricted mobility, or disability. 'lhc Class rncrnbcrs, in purrhasing the DI{FFNDANTS'overpriced

csscntially worthlcss services, acturally sullsred substuntiul esonomio gumnge resulting frum

dcfcndant's conduct,

40. DEFENDANTS ptrrportcd to offcr scrviccs that had chamctcristics, nscs, ancl bcncfi

which thcy did not, tmmcly that thcy would "pre-qualify" per$pn$ l'or Mecli-Cul benetiti. Since

prc-qualification does not exist under Calilirnriu luw, the nembers of thc Clss we5 sold something

violation of the CoDsunrer Legal Remedies Act, ciivil code section 1770

conpotition Luw, Busincss and Profcssions codc scction r 2200 ct .scq.

ct scq., and tlrc

41. At no tirnc did DlJl"ltNDAN'l'S state, ancl at all times in the cont€xt of their

statctnents including the Contruct rurd the Coursebook, omitted to state tfiat thcr.c is no such thing

"pre-qunlifiing" for Mcdi-Cal undcr California law. DEl.'ENl)AN1'll' failure lo so state, along wi
ACTION COMPJ
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their other nrisrcprasenlations, was ncgligcnt and/or irrtentionrl.

vI. CLASS ACTION AITI,E(;A'I'IONS

42. Ascertuinutrle Class. 'l'hc proposcd class is ascertninnble. Thc litigation ol'

qttcstions of fact and law involved in this action will resolvc thc rights of all mcrnbers of the oluss

hcncc will havc binding cffcct on nll olnss meinberu. These class nremhcrs can bc rcadily identi

li'Orn residency contputcr filcs of thc dcfcndarrts and otlrcr meons reu<lily uvuilable trl thc clcfcnclants,

thus to the plnintillb, through nrinintally inlrusivc discovcry.

43. Cotunnuilty of Interest. The proposed class ha.s a rvcll-clcfincd conumudty of intcrrst i

establishing thc qucstions of fact and law to be litigrrted. The comnron cluestions of law and

predominute with respect to the liability issucs, rclicf issucs, and anticipnted allirmutive delbnses. 'l

namcd Plaintiff has claims typicul of' those of the othcr class nrcrnbcrs. 'Ihc naurecl plaintilT

purchased good.s and/or scrviccs from the DEFENDANTS, in response to thc sanrc

aotions, urxl irrducement$ nrade by thc DUIUNDANTS. The named ptuintilli has retainecl cotr

cxpcricnccd in the litigntion ol'cluss ac(ion and slder abusc issucs, and will adequately represenl

Class' intcrcst.'l'hcrrc arc no conflicts of interest between Plaintitl'and the othcr rncrnbcrs of thc Class.

44, Tlre myriad ol'qucstions of law and fact colrullolt to ths Cluss include, but arc not limi

to, the following:

n. Whcthcr DUIIINDAIITS systematicully misled plaintifl's, through a cormnon scheme

including lhlsc and nrislcading statements, to boliove thut |)EFF,NDAN'1,$ could "prc-

quulify" thcnr l'or Mecli-Cal bcncfits.

Wlrcther plaintiffs would huve purchased the.rc sclviccs at all or paid such fl high prico lbr

thcm if thcyhad knorvn thnt it wns irnpossible to "pre-qualily" for Mccli-Cal bcrrcfits,

Whethet plaintitts would havc purchased these servisos ut all rlr puid such a high pricc for

thom il'DFFEN|TANTS hacl not prcscntcd thcrn with false "faots" regnrding the likelihood

that they woultl etrd up in u skilled nursing faeility and thc'lcngth of an flvernge stny in suoh

a thcility.

d. Whether the I'ee chargccl for DEIIUNDAN'IS' scrvices is urueasonnble m dofinect undm

Cal. Civ. Code g 1770(a)(U),

cl/,ss
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o, Wrether pluintillb worrld harve purchascd thcsc scrviccs at all or paid such a high price for

thcm if DEFENDANTS hud disolosed the facl that Medi-Cal docs not pay for all "long-

tcrln carg" and that stays in rcsidential cnre fuuilities lbr the elderly arrrcl assistecl living

lircilities are all paid byprivatc ftinds, not Mcdi-Cal.

f' Whether plaintilh would lrave purchascd lhcsc scliccs at all or paid such a higS price for

thcm if DEFENDANTS hatl disclosed the lact that the majority of thcnr cithcr alrracly

qualiticd tbr Mcdi-Cal witlrout DEFENDANTS' assislarls€, or woulcl never quirlily l'or

Medi-Cal without spending down vast arnounts ofthcir savings.

g' Whether DEFENDANTS were engaged in the unanthorizcd and illcgal practicc of law

without a liccnsc withinthe State of Californiu.

h. Whether DEFI-INDAN'I'S havc violatcd thc Lcgal l)ocument Assistrurt Ltrw, Busincss nntl

Professirurs Cotlc $6400, by pruviding assistancc in lcgal rnattcrs.

i. Whcthcr DII'LNDANTS targeted seniors anrl preyed rpon their I'earr ancl conccrns about

their health ancl linanccs to cotlincc tlrcm to ptuchase services that rvcre worthless or 9f

little worth lbr an exorbilunl sum.

45. Without linritation, as u result of DEFFNDANTS' conduct allegccl hcrcin, thc narncd

plaintilTs and the mcnrbcrs of thc Class havc all sustained pecuniary loss in gn ussertainable snrount to

be ptuvetr rt the time ol'tliul. The nanted plaintiflls will fairly hnd adcguatcly r.cprcsent and protect the

intcrcsts of thc Class in that there ilE no conllicts betweon their interests and thc irrtqcsts of othcr

class lnctnbcrs; this action is not collusivc; thc olairns of the numetl plairrtillls are typical, they are

zealously committed to the litigation, and thcy havc rctaincd couruel with the neeesssry rcsoursos to

litigate this utttion; und Cluss counsel has the experiencc ancl ability rcquircd to proscflite this casc as a

class actiou.
'46. Numerosity. The Class is $o nuffcrou.s tlrat joinclcr of all rncmbcrs is igrpracticable.

Within the last tbut ycars and through tltc actions of defendants, plaintilf is inlbrmed uncl believes that
hundrcds of plaintiffs havc attcnded the "frec ontitlernent-planning seminars" and been inclucccl by

DEFENDAI'ITS' ortl misrepresentutions and "course malcrials" to purchasc thc procluct that is thc

subjeot of this olttss nution. Tlre class i.c numcrous. l'laintiffnllcgcs or information a1d belief t5at the

cluss memb"* 
":T::: 

."* ,h*drcd (200), possibly rnnuy rnore thrrn thut. Jointler of ull

liOitii/iiiiAcEs
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olttss nremtrers is intpmoticflble dtrc to the rrlntivcly small raonetury legovery I'or each class nrenrbcr irr
comparison k'r the costs associal.ed with separate litigation,

47. Superiorityof(ilassAdjurlicution, The celtificution of a class in this action is

sttpcdor to litigating a multitudc of cascs by rnernbes of the putttivc <,:luss, Class udjutlicu(ion will

con.qcrvc judicial lcsotlrccs and will avoicl thc possibility of inconsistcnt nrlilgs. Finnlly, equity

dictates thut all per$ons who stand to benelit I'rtrrn lhc rclicf sought hcrcin shoulcl bc slbjcet to t5c

Itrwsuit and hence subject to nn otder spreucling thc costs of llre litig6tion arllong the class membcrc in

rclationship to thc bcncfits rcccivcd.

FIRS'|' C'AUSE 0t' ACl.tON
AgainstAll Defendauts

(Ncgligcncc)

48. AII of thc forcgoiug paragtaphs are re-allegecl aml incorporrtc<l hcrein by this relbrence.

49. In aclvising l'laintiff tsrJcwinc and othcr similarly sihratcd seniors rcgarding

entitlemcnt-planr:iug, dcf'endunts underlook to acl, a$ their aclvis6rc and as suclr, owcd a clnty to act

rcasonably itr all rnattcrs. Defendants brtached such duties by negligently nraking nrisreprcsentations,

ncgligcntly advising uttsnitablc and worthlcss prodncts, ncgligcntly advisilg that plai'ti{fs pay Bn

unreusonuble I'ee lirr theit products, und toking the other actions allogcd hcrcin in a ncgligcnt mamr*.

50. Such bneaches proximntely ctused pluintillb' dunrages.

Whcrctbrg plaintiff prnys for judgrncnt against dcfeudants, and ench of them ns set fcrrth

below.

SNCOND CAUSN OF'ACTTON
Against All Dcfcndants

(F,lder Financial Abuse, W&t Codc g$ 15610.30 ct scq.)

5l. All of thc tbrcgoing paragraphs alc rc-allcgcd and ilrcorporatecl hereil by this

lelerence.

52. f)cfendtttts, uncl cosh ol'them, took antl as$isted in the taking of the rcal ancl pcrsonal

propcrty ofPlaintiffUrlcwirtc and of the nrembei's of thc putative oltss. I)elbndants, urll cuch ol't1enr,

took and/or obtaincd pl'opclty lbr a wtnngfirl usc or with intcnt to clcfi'aud, nncl/or assistccl i1 t5c taki'g

urrcl/or obtainiug of tho reul und porsonul property of plaintiflh for a wronglirl use or with intcnd to

dcfraud. Dcfcndants, and cach of thcm, kncw or should hnve lolown that their conclur:t wls likuly to

10ttl2494t6z00,rif . il 7ffffl $d:iUFlirrrvr] Iu]LIITF
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be hamr lirl to plaintifl's. As a result of the conduct of Defcndants, ancl cach of thcn, plaintiffs suffcrc6

fintrncial hnrm. The contluct of defendnnts, unrl eu{jh cll'thenr, spn$titutes linancial abuse ol'an elcler

undu Wclfarc & Inst. Codc g 15610.30,

Whffclbrc, plaintilTs pray judgurcnt against dcfcndants, and cach ofthcur as set forth below.

THIRD CATJITE OF' ACTION
Against All Dcfcndants

(Violution ol'the Consumer Legal Remedies Act, (livil Oodc $1270 ct scq.)

53. AII of the lbregoing puruguph.s are reallegecl and incorporated herein by this rcfbrcncc.

54. Ihc dcfcndants' actious as lterein alleged constitute unl'uir nrul tlcceptivc pructices irr

violalion of the (lonsutncr l.cgal Rcmcdic.s Act, Civ. Codc $ 1770, et seq. Dcfcnclarrts rcpresent that

lheit' services hnve ohurauteristiort, uses, uncl benelits rhat they clo not; nrprcscnt that thc contract

scniors cntcr into with tlrern cottfer rights and lemedies whioh thoy tlo nnt; rcprrserrt thut seni6rs will

tcccivc an cconolnic bcncfit, whcn that bcncfit is contingcnt upon lrnlry factors that will occur

subsequent to the trunsuol,ion; und charge and receive an unreas{)nablc fcc to prcpatc, aicl and aclvisc

seniors in the procureurent, maiutenance, or secudng of public sogiul scrvices.

55, Dcfcndants' tttisttptcsctttations arc intcndcd to rcsult, did nnd do result in thc sule of

their products und servioes to PlaintilT Frlewine and other sirnitarly situatcd indivicllals.

56. Plaintiffs therefore seek deoluutory un<l injunctive relief from the Coutt in the hr.m ol

a dcclaration that llcfcndauts' busincss modcl is unlaufirl and an order prohibiting Defemlunts liom

cngaging in the unaulhoriz,ecl practicc of law, from rcprcsorting that thcy can ancl will prc-qualifu

$eniors lbr Medi-Cul benelits, und J'ronr charging senioru l'ees in the cxpcctation tlrat thcy will in thc

firture pelfonn thcse services.

57. Plaintiff has cxccutcd and filcs thc Deolaration in Licu of Affidnvit of Vcnuc in
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compliance with civil oocle li tTtt0GU aflachcd as uxhibit I lrcrcto.

below.

/ul
t / t l

.58, Wlrerelbre, PluirrtilTptays judgnrent again.rl delendants, and cach of thqn as sct fonh
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IIOURTII C'ATISE OT ACTION
Aguinst All Dcl'entlurrts

(tJnfair Compctition Law, Il&P Ctode g n2}q

59. All ol' thc tbrcgoing paragraphs arc rc-allcgcd and incorporuterl her.ein by this

rel.brcrrce.

60. The defendants' ttotittns us hcrein ullegecl were rnrlirir business practiccs anct a violation

of lltts' & Prof. Clodc $ L7200 ("U(:L") as PlaintiffEr{ewine runl sinrilurly situatecl inclivicluals were

likely ttl he deceivcd and hamrcd and wcrc actually dcccivcd and hagrred by suoh pruoticcs. If

del'enrlants, atrtl cuch of thent, ute not enjoined lionr the wrongfut actions sct forth hcrcin, othcr

similarly situatcd individuals will be defiuucled, given bacl linuncial aclvice, and sotcl unsuilablc

products.

61. Defendunts' octiott$ in oflbring and/or pmviding advicc as to lcgal issncs snch as cstatc

plaruring anrl qualification for benefits coustitutes lhc unnutlrorizetl practice of'law.
62. Defbndants' ttotions in violation of the CLRA irncl lllclu Abusc laws also collstitutc

violatiorrs of the I.ICI.,
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63. Defbndunts' utitiort$ hr violotion olthe LDA law also constitutc violations of thc UCL.

64. Wlrcrcforc, Plairrtiff prays judgnrent ngrinst dclbndunls, uncl each ol'lhem as set lorth

below.

PR YEIr T'OR RELtEr.'

WIIERIFORE, plaintiffprays judgment ngainst delbndunts, und each ol'them, as fbllows:

tJndcr Ncgligcncc:

l. For special danrages according to pr.oofl

2. For punitive rlamugos;

3. ltor prc-judgment and post-judgrncnt intcr.cst us ullowed by law;

. 4. ltor all othcr rclicf thc Coufi dccms just and proper.

tlnder Elder.Financial Ahusc (Cal. W&l Codc g 15610.30, ct seg.):

l. For monetury tlumnges uccording to pr.oof;

2. Ior puuitivc damagcs;

3. For rcasonable anorrneys' fees;

I'6R.'DANiACilS'
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4, For pre-judgnrcnt und post-jutlgment intcrest us ulkrwcd by luw;

5. For costs of suit incuucd lrcrcin, including cxpcrt costs;

6. lior crilranccd rcnrcdics nnclcr W&l Coclc $ 15657.5;

7. I,br trcble penaltias under Civ. ftrde Section $3345.

I.hrder the CI,RA, Civil Codc sestion 7770 et se.q.:

l. Forinjunctivcrelief;

2. ltor attorncys' fccs arrcl costs.

lJnder Business and Profession.s Code $17200 et seq,i

1. For restitution;

2. ltor disgorgcrncnt of profits, including intscst ancl fccs rcccivcd fiom thc transactions;

3. l'or injunctive reliet';

4. For treble pentrltics undor Civ. Corle Seotion g3345;

5. Iior attourcys' fccs and costs pursnant to Civil Codc $1021.5.

rI IJRY TITIAL DEMAI-\ DnD.

PloitttilTdenrunds u jury triul on ull issuo so triuble.

Datcd: March 17,2010

lutSN
SAITAII COLBY
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870 Mnrket Slreet, Suite 1212
San Francisco, CjA 94102
Tel: (415) 362-9800
I,'ax: (+ts) r6z-qsot

ITOI}EIII'S. AIINS
JONAI'HAN E. DAVIS
STF,VENR. WT,INMANN
THE ARNS LAW FIRM
515 Folsour Strcct, 3rd Hloor
San Francisco, CA 94105
I'el: (415) 495-7s00
Fax: (4ts) 49s-788s

At torneys for lrl ninti t'fs
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