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COMPLAINT AND JURY DEMAND =
Introduction
1. This is an action for defamation arising from the Defendants’, the tabloid

newspaper Boston Herald, Inc. (“the Herald”), and two of its reporters, Gayle Fee (“Ms. Fee”)
and Laura Raposa (“Ms. Raposa”), malicious publication of false and defamatory news stories
about the Plaintiff, Donald Thomas Scholz (“Mr. Scholz”). Mr. Scholz is a highly regarded
inventor, composer, musician, and producer, and is highly respected for his quiet, but extensive
charitable work. Mr. Scholz is the co-founder and the leader of the band BOSTON.

2. The Defendants published the stories at issue in March 2007 and thereafter in
connection with the internationally reported suicide of Mr. Scholz’ friend, BOSTON co-founder,
and long-time BOSTON bandmate, Brad Delp. In their stories, the Defendants falsely reported
that Mr. Delp’s ex-wife blamed his suicide on Mr. Scholz. In particular, the Defendants
attributed at least two substantively false statements in their stories to Mr. Delp’s ex-wife, which

she has since stated, under oath, she did not say. The statements, in combination with the overall



reporting, falsely stated that actions allegedly undertaken by Mr. Scholz, none of which were
true, had caused Mr. Delp to commit suicide. The mere fabrication and false publication that Mr.
Delp’s ex-wife would say or suggest such a thing about Mr. Scholz is defamatory per se. The
Defendants themselves also falsely suggested in headlines, content and via innuendo that Mr.
Scholz was responsible for Mr. Delp’s death. This too is defamatory per se. Mr. Scholz has
suffered serious and underserved harm to his reputation as a result of the Defendants’ false and
defamatory stories.

3. More specifically, and as alleged herein, beginning on March 15, 2007, less than
one week after Mr. Delp’s tragic death, and at a time when Mr. Scholz and fans of BOSTON
(and the many fans of Mr. Delp) were still mourning his loss, the Defendants published,
repeatedly, that Mr. Scholz’s alleged longstanding feud with former band members (not Mr.
Delp) and Mr. Scholz’s alleged dropping of Mr. Delp’s friend from an upcoming BOSTON
summer tour were contributing factors to Mr. Delp’s suicide. The Defendants published these
and other false statements, some of which were attributed to unidentified sources, in the March
15, 16 and July 2, 2007 editions of the Herald. Ms. Fee and Ms. Raposa were listed as the
reporters of the articles. The stories were each published online and then republished, in some
instances internationally, by other media outlets.

4, In one of the articles, the Defendants attribute statements to Mr. Delp’s ex-wife,
Micki Delp (“Ms. Delp”), which state that Mr. Delp was driven to suicide by Mr. Scholz. Ms.
Delp, however, has testified in a pending lawsuit that she did not make at least two of the
statements attributed to her, which happen to be the most damaging statements in the articles.
Accordingly, if Ms. Delp’s testimony in the pending lawsuit is true, at least two of the most

harmful statements in the articles are either deliberate distortions or complete fabrications.



However, even if Ms. Delp made the statements, the Defendants knew the statements were false,
or recklessly disregarded their falsity, because Ms. Delp was known to the Defendants to be
hostile and biased against Mr. Scholz.

5. As further alleged herein, the Defendants had a motive to fabricate and
sensationalize a story about Mr. Scholz. The Defendants’ motivation arose directly from certain
relationships between Ms. Fee and Ms. Raposa, on the one hand, and certain former members of
BOSTON with a known (and mistaken) axe to grind against Mr. Scholz and at least one well
placed public relations specialist acting on their behalf, on the other, who is not identified in the
articles as a source of information, but is believed to have provided or facilitated the provision of
information which the Defendants knew was false (or recklessly disregarded its falsity) and
biased. The Defendants nevertheless consciously chose to join in a pre-conceived plan to
sensationalize a damaging story about Mr. Scholz and his supposed responsibility for Mr. Delp’s
suicide both to sell newspapers and to assist friends in settling old scores by falsely portraying
Mr. Scholz as an insensitive, heartless and oppressive person.

Parties

6. The plaintiff, Mr. Scholz, is an individual residing in Middlesex County,
Massachusetts. Mr. Scholz is a successful musician, composer, recording engineer and record
producer who, in or about 1975, founded the hugely successful rock music group BOSTON. Mr.
Scholz has, at all times, been the leader of BOSTON and is often referred to in the press as the
“mastermind” behind BOSTON. Mr. Scholz, in fact, owns the trademark for the name and logo
“BOSTON.” In addition, like Mr. Delp, Mr. Scholz had been a vegetarian for over 30 years and
a supporter of many anti-violence organizations including PETA and The Humane Society. In

1987, Mr. Scholz organized his own charitable foundation, The DTS Charitable Foundation, to



regular column for the Herald entitled “Inside Track.” The two are commonly referred to as the
“Track Gals.”

9. The- defendant, Ms. Raposa, is an individual who resides in Massachusetts. At
times material hereto, Ms. Raposa was a reporter for the Herald and acted within the scope or her
employment at the Herald in reporting the articles at issue here.

Jurisdiction and Venue

10.  The jurisdiction of this Court over the Defendants is lawful and proper where
each defendant either resides, works or does business in Massachusetts and the claims brought
herein arise from defamatory stories which were first published in Massachusetts. Venue in this
County is lawful and proper where at least one defendant has its principal place of business here.

Facts Common to All Counts

11. In or around August 1976, BOSTON’s debut album, Boston, was released to the
public. It still ranks to this day as one of the best-selling debut albums in U.S. history.

12.  Inor around 1981, Barry Goudreau (“Mr. Goudreau”) resigned from BOSTON to
record a solo album, which featured Mr. Delp and Sib Hashian (“Mr. Hashian™). Sib Hashian
(“Mr. Hashian”) resigned from BOSTON in or around the mid to late 1980’s.

13. Mr. Scholz continued to have a highly successful career recording and touring
under the name BOSTON. Mr. Delp continued as the lead singer of BOSTON and, despite
taking a reprieve from the band between 1990 and 1994, participated in every BOSTON tour
until he passed away. When Mr. Delp took leave from the band in 1990, Mr. Scholz hired Fran
Cosmo (“Mr. Cosmo”) to provide studio vocals. When Mr. Delp returned to the band in late
1994 for BOSTON’s Christmas children's benefit and subsequent summer tour, Mr. Delp and

Mr. Cosmo both provided live vocals.



14 Well-chronicled past differences between Mr. Scholz, on the one hand, and
Messrs. Goudreau and Hashian, on the other, resulted in a complete breakdown of any
relationship between the former bandmates. Mr. Scholz’s differences with Mr. Goudreau and
Mr. Hashian, however, did not effect Mr. Scholz’ relationship with Mr. Delp. Throughout a
period of several decades, from the early 1970’s until Mr. Delp’s death on March 9, 2007, Mr.
Delp was a close friend and musical collaborator of Mr. Scholz.

15.  Ms. Delp is the 2™ ex-wife of Mr. Delp. Upon information and belief, they were
married in 1980, separated in or around May 1991 and divorced in or around May 1996. They
had two children together. Ms. Delp’s sister, Connie Goudreau (“Ms. Goudreau”), is married to
Mr. Goudreau.

16.  Upon information and belief, around the same time as his separation from Ms.
Delp, Mr. Delp began taking Xanax on a daily basis to address an onset of panic attacks. Upon
information and belief, Mr. Delp was burdened with panic attacks for the remainder of his life.

17. Mr. Hashian and Mr. Goudreau are currently members of a band whose publicist,
Peggy Rose (“Ms. Rose”), is a public relations specialist. Upon information and belief, Ms.
Rose has been the band’s publicist since at least August 2006.

18.  In its August 2006 edition, Boston Magazine published an article entitled “Gals
Gone Wild.” The article examined some of the unprofessional, irresponsible and reckless tactics
and methods employed by Ms. Raposa and Ms. Fee as so-called “reporters” for the Herald’s
Inside Track column. The article describes the nature of the relationships between local public
relations agents and Ms. Fee and Ms. Raposa. The described relationships included reference to
a generally accepted industry-wide understanding of favoritism granted by Ms. Fee and Ms.

Raposa to clients of those agents who provide the best “scoops.” The article featured several
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private suicide notes to Ms. Sullivan, his children, and his ex-wife and a public note that read:
"Mr. Brad Delp. Je suis une dme solitaire.” (French portion translates as "I am a lonely soul.").

21.  Shortly after Mr. Delp’s death, Ms. Rose drafted and issued a press release on
behalf of Ms. Delp and Ms. Sullivan implying that Mr. Delp passed away as a result of a heart
attack. The press release intentionally requested that all donations be made to the American
Heart Association so as to further mislead the media and public concerning the true cause of Mr.
Delp’s death.

22. On or about March 14, 2007, after the Atkinson Police Department indicated that
Mr. Delp’s true cause of death (i.e., suicide) would be disclosed to the public the next day, Ms.
Delp and Ms. Sullivan issued a second press release (apparently without Ms. Rose’s assistance)
disclosing that Mr. Delp had, in fact, committed suicide.

23.  Later on March 14, 2007, Gail Parenteau (“Ms. Parenteau”) — who has served for
many years as a publicist for Mr. Scholz, for BOSTON, and for Mr. Delp — called Ms. Rose
about the second press releése. A heated exchange ensued between the two, with Ms. Rose
expressing her anger at the end of the call. That same evening, at approximately 9:00 p.m. EST,
Ms. Parenteau received a call from Ms. Delp. Ms. Delp screamed at Ms. Parenteau for
contacting Ms. Rose and for engaging in such a heated conversation with Ms. Rose.

24, Upon information and belief, on or about March 14, 2007, Ms. Rose, upset over
the phone call she had received from Ms. Parenteau concerning Mr. Delp’s death, and
thoroughly familiar with Mr. Scholz’ former bandmates animosity towards Mr. Scholz, decided
to make a withdrawal from her “favor bank™ with the Herald. Upon information and belief, with
the knowledge and encouragement of Mr. Scholz’ disgruntled former bandmates, Ms. Rose

contacted Ms. Fee and Ms. Raposa in order to initiate a smear campaign against Mr. Scholz.



25. The next day, on March 15, 2007, the Herald, in its “Inside Track” column written
by Ms. Fee and Ms. Raposa, published an article entitled in bold letters “Suicide confirmed in
Delp’s death.” A copy of the article is attached hereto as Exhibit B. The article states, in
relevant part, as follows:

Delp remained on good terms with both Tom Scholz, the MIT grad
who founded the band, and Barry Goudreau, Fran Sheehan and Sib
Hashian, former members of Boston who had a fierce falling out
with Scholz in the early ‘80’s.

Delp tried to please both sides by continuing to contribute his
vocals to Scholz’ Boston projects while also remaining close to his
former bandmates. The situation was complicated by the fact that
Delp’s ex-wife, Micki, is the sister of Goudreau’s wife, Connie.

“Tom made him do the Boston stuff and the other guys were mad
they weren’t a part of it,” said another insider. “He was always
under a lot of pressure.”

[...]

Scholz’ penchant for perfection and his well-chronicled control
issues led to long delays between albums. As a result, Goudreau,
Delp and Hashian released an album without him, which led to an
irretrievable breakdown.

[...]

But the never-ending bitterness may have been too much for the
sensitive singer to endure. Just last fall the ugliness flared again
when Scholz heard some of his ex-bandmates were planning to
perform at a tribute concert at Symphony Hall for football legend
Doug Flutie — and then had his people call and substitute himself
for the gig, sources say.

In fact, the wounds remained so raw that Scholz wasn’t invited to
the private funeral service for Delp that the family held earlier this
week.,

“What does that tell you?” asked another insider. “Brad and Tom
were the best of friends and he’s been told nothing about
anything.”



26.  The March 15, 2007 article contained, without limitation, the following false and
defamatory statements and innuendo which the Defendants knew to be false and/or about which
they recklessly disregarded their falsity:

i. that Mr. Scholz’ “penchant for perfection and well-chronicled control
issues” caused “an irretrievable breakdown” between Mr. Scholz and Mr.
Goudreau and Mr. Hashian — a breakdown that caused Mr. Delp to
“always [be] under a lot of pressure,” so much so that the pressure “may
have been too much for the sensitive singer to endure”;

ii. that Mr. Scholz “made” Mr. Delp participate in BOSTON;

iii. that, despite Mr. Scholz and Mr. Delp being “best of friends,” Mr. Scholz
was not invited to Mr. Delp’s funeral because Mr. Delp’s family believed
that the pressures Mr. Scholz placed on Mr. Delp caused Mr. Delp to take
his own life; and

iv. that Mr. Scholz was responsible for the decision of the concert promoter
not to include past BOSTON band members in the Doug Flutie Tribute
concert.

27.  Through the knowing, intentional and/or reckless reporting of these and other
false and defamatory facts, the Defendants suggested to the public that Mr. Scholz’ “never-
ending bitterness” towards Mr. Goudreau and Mr. Hashian and his alleged oppressive ways as
the leader of BOSTON ultimately drove Mr. Delp to commit suicide on March 9, 2007. None of
this was true, but it nevertheless fit the Defendants’ agenda, as payback to Ms. Rose, to
sensationalize a story about Mr. Delp’s suicide in an effort to sell newspapers, and portray Mr.
Scholz as an insensitive, heartless and oppressive person.

28. Upon information and belief, Ms. Fee and Ms. Raposa, despite referencing
various “insiders,” did not communicate with any source(s) in connection with the March 15,

2007 article. Upon information and belief, the anonymous “insiders” referenced in the March

15, 2007 article were, in fact, invented out of thin air by Ms. Fee and Ms. Raposa.
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29. Upon information and belief, most or all of the material in the March 15, 2007
article was provided to the Defendants by Ms. Rose or Ms. Delp.

30.  As the Defendants knew, Mr. Goudreau and Mr. Hashian were members of a band
represented by Ms. Rose. Thus, there was obvious reason for the Defendants to doubt the
veracity of Ms. Rose’s statements and her motivation — not only because Ms. Rose reached out to
Ms. Raposa and Ms. Fee with a clear and obvious motive, but also because Ms. Fee and Ms.
Raposa socialize with Ms. Rose, Mr. Hashian and Mr. Goudreau and are fully aware of Mr.
Hashian’s and Mr. Goudreau’s historic and ongoing animosity towards Mr. Scholz.

31. Similarly, the Defendants knew that there was obvious reason to doubt the
veracity of any statements provided to them by Ms. Delp, whose sister, Ms. Goudreau, was (and
still is) married to Mr. Goudreau.

32. Nevertheless, in either case, the Defendants knowingly published these false
statements about Mr. Scholz in the March 15, 2007 story and attributed the false statements to
anonymous sources — sources who, even if they existed, were known to the Defendants at all
times to be hostile and biased against Mr. Scholz and whose statements there was obvious reason
to doubt.

33. During the evening of March 15, 2007, while at a restaurant/nightclub with Ms.
Delp and others in Londonderry, New Hampshire, Ms. Goudreau received a call on her cellular
phone from Ms. Fee. Ms Fee requested a comment in cénnection with a story the Herald
planned to publish the following day about Mr. Delp’s suicide notes. Upon information and
belief, Ms. Goudreau did not offer any comment and hung up the phone. Ms. Goudreau then
told Ms. Delp about the call she had received from Ms. Fee. Ms. Delp then called Ms. Fee and

was interviewed by Ms. Fee regarding the suicide notes. According to Ms. Delp’s testimony in a
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pending legal matter, Ms. Fee attempted to push Ms. Delp into blaming the suicide of her ex-
husband on Mr. Scholz and, in particular, the friction Mr. Scholz allegedly had caused between
some former BOSTON band members and himself several decades ago.

34.  According to Ms. Delp’s testimony, Ms. Delp refused to provide Ms. Fee with
any statement that could in any way be construed as attributing Mr. Delp’s suicide to any actions
of Mr. Scholz. Ms. Delp has testified that in fact she does not know why Mr. Delp committed
suicide and that during her interview with Ms. Fee she did not give Ms. Fee any reason to believe
that she knew why Mr. Delp committed suicide, much less that Mr. Scholz was a contributing
factor to, or the cause of, Mr. Delp’s decision to end his life.

35. The following day, March 16, 2007, the Herald, in its “Inside Track” column
written by Ms. Fee and Ms. Raposa, published an article entitled in bold letters headlined: “Pal’s
snub made Delp do it: Boston rocker’s ex-wife speaks; Delp’s ex say ‘No one can possibly
understand.”” A copy of the article is attached hereto as Exhibit C. The article states, in
relevant part, as follows:

Boston lead singer Brad Delp was driven to despair after his
longtime friend Fran Cosmo was dropped from a summer tour, the

last straw in a dysfunctional professional life that ultimately led to
the sensitive frontman’s suicide, Delp’s ex-wife said.

[...]

According to Micki Delp, Brad was upset over the lingering bad
feelings from the ugly breakup of the band Boston over 20 years
ago. Delp continued to work with Scholz and Boston but also
gigged with Barry Goudreau, Fran Sheehan and Sib Hashian,
former members of the band who had a fierce falling out with
Scholz in the early ‘80s.

As a result, he was constantly caught in the middle of the warring

factions. The situation was complicated by the fact that Delp’s ex-
wife, Micki, is the sister of Goudreau’s wife.
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36.  The March 16, 2007 headline was false and defamatory and known to be so by the
Defendants. The headline, in conjunction with the March 15, 2007 article and the article directly
beneath the headline, falsely states as a fact that Mr. Scholz’ “snub” of Fran Cosmo (which did
not happen) ultimately drove Mr. Delp to commit suicide and that Ms. Delp had told this to the
Defendants.

37. The March 16, 2007 article as a whole and in specific parts both repeated prior
libels and contained new falsehoods and false innuendo which the Defendants published with a
knowing or reckless disregard of their falsity. These falsehoods, without limitation, include the
following;:

e that pressures allegedly inflicted upon Mr. Delp by Mr. Scholz, such as “the
ugly breakup of the band Boston,” which was allegedly caused by Mr. Scholz’
“penchant for perfection and well-chronicled control issues,” and Mr. Scholz’
consideration of possibly dropping Fran Cosmo from a proposed summer
BOSTON tour, which Mr. Scholz had the power to do as the leader of the
band, drove Mr. Delp to such despair that Mr. Delp committed suicide on
March 9, 2007.

38.  Through the knowing, intentional and/or reckless reporting of these and other
false facts, the Defendants suggested to the public that, according to Ms. Delp (i.e., someone
purportedly highly familiar with Mr. Delp and his state of mind at the time), Mr. Scholz’ actions
solely and directly caused Mr. Delp to commit suicide on March 9, 2007.

39. According to her testimony, Ms. Delp never expressly or impliedly made any
statement to the Defendants consistent with the lead paragraph of the March 16, 2007 article and
never expressly or impliedly stated to Ms. Fee that Mr. Delp “was upset over the lingering bad
feelings from the ugly breakup of the band Boston over 20 years ago.” In fact, Ms. Delp denies

making any statement to Ms. Fee consistent with the lead paragraph of the article or the sentence

in the article that reads, “According to Micki Delp, Brad was upset over the lingering bad
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feelings from the ugly breakup of the band Boston over 20 years ago.” The Defendants’
publication to the world that Ms. Delp made these statements when she, in fact, made no such
statements is defamatory per se.

40. At least two of the statements attributed to Ms. Delp were false and fabricated, but
they nevertheless fit the Defendants’ pre-determined agenda to sensationalize a story about Mr.
Delp’s suicide in an effort to sell newspapers and to portray Mr. Scholz as an insensitive,
heartless and oppressive person.

41.  The Defendants deliberately distorted or completely fabricated the statement
attributed to Ms. Delp in the lead paragraph of the March 16, 2007 article and the sentence in the
article that reads, “According to Micki Delp, Brad was upset over the lingering bad feelings from
the ugly breakup of the band Boston over 20 years ago.”

42.  The Defendants knew that at least two of the statements attributed to Ms. Delp,
even if made by her, were false, or recklessly disregarded their falsity, because the information
was coming from a source (Ms. Delp) known by the Defendants to be hostile and biased against
Mr. Scholz.

43.  The Herald and its reporters published as fact the above false statements, and
others, without ever informing Mr. Scholz of the statements at issue, without asking him if the
statements were true, without talking to any of the several persons closest to Mr. Delp, including
his fiancée, Pamela Sullivan, or his prior fiancée and continuing close personal friend, Pat
Komor, and in the face of known contrary information making the alleged statements by Ms.
Delp illogical. For example, Mr. Delp’s own words in an interview just two weeks before his

death reveal the falsity of at least two of the statements attributed by the Defendants to Ms. Delp.
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