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UNITED STATES DISTRICT COURT
DISTRICT OF CONNECTICUT

CHABAD CHEVRA, LLC., AND - CIVIL ACTION NO.:
CHABAD HOUSE, INC., OF CONNECTICUT,
AND RABBI YOSEF B. KULEK,

Plaintiffs,

VS.

CITY OF HARTFORD, CONNECTICUT;
AND DEFENDANTS DOE ONE THROUGH TEN,

Defendants. MARCH 5, 2010
COMPLAINT

COME NOW the Plaintiffs, CHABAD CHEVRA, LLC., CHABAD HOUSE, INC., OF
CONNECTICUT, a nonprofit corporation, and RABBI YOSEF B. KULEK (hereinafier
“Plaintiffs”), by and through their undersigned counsel, and respectfully request this Court to
issue Declaratory Judgment, Preliminary and Permanent Injunctive Relief, and Damages.

INTRODUCTION

The Plaintiffs, CHABAD CHEVRA, LLC., AND CHABAD HOUSE, INC., OF
CONNECTICUT, a nonprofit corporation, purchased property located at 100 Bloomfield
Avenue, Hartford, Connecticut (hereinafter “Property”), to use for religious purposes. The
Property was purchased from the American Baptist Churches of Connecticut, Inc. (hereinafter
“ABC”™). From 1958 through 2009, the ABC used the Property for religious purposes. The ABC
purchased the property from the National Catholic Mission Center for the Philippines. From
1926 through 1958, the National Catholic Mission Center for the Philippines used the Property

for religious purposes.
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On or about October 13, 2009, Mr. Roger O’Brien, in his capacity as the zoning
enforcement officer for the CITY OF HARTFORD, CONNECTICUT (hereafter, “City”), issued
to Plaintiffs a Cease and Desist Order. The cease and desist order was based upon an alleged
inspection of the premises on July 16, 2009. Plaintiffs did not finalize the purchase of the
Property until August 7, 2009.

In numerous good faith efforts to avoid this litigation, Plaintiffs sought to accommodate
the City by curtailing their religious use. The City rejected those curtailments and continued to
demand compliance with the Cease and Desist Order. In additional steps seeking to avoid this
litigation, Plaintiffs appealed the Cease and Desist Order to the Zoning Board of Appeals. On
February 2, 2010, the Zoning Board of Appeals conducted a hearing on Plaintiffs’ appeal. Atthe
hearing held February 2, 2010, the Zoning Board of Appeals voted to deny Plaintiffs’ appeal and
to sustain the Zoning Enforcement Officer’s Cease and Desist Order. On February 10, 2010, in
another good faith effort to avoid this litigation, Plaintiffs’ counsel submitted a detailed letter to
the City s counsel explaining the legal allegations in this complaint. The City rejected the
proposal.

Plaintiffs bring this suit to challenge the City’s actions and relevant provisions of its
municipal code.

NATURE OF ACTION

1. This action seeks to redress violations of Plaintiffs’ civil rights protected by the
United States and Connecticut Constitutions, the Religious Land Use and Institutionalized
Persons Act of 2000, 42 U.S.C. §§ 2000cc et seq., and the Connecticut Religious Freedom Act,

Conn. Gen. Stat. § 52-571b, caused by Defendants’ burdensome, discriminatory and
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unreasonable land use regulations and intentional conduct which have prohibited and continue to
prohibit Plaintiffs from using the Property for religious uses that include a place of worship, -
religious educational facilities, university student activities, libraries of Jewish texts, and
accessory rabbinical housing dedicated solely to the use of its full-time rabbi (hereinafter

“Chabad House™) on a portion of Plaintiffs’ Property in Hartford.

2. Plaintiffs’ sincere religious beliefs require that they must teach and study certain
Jewish texts in such a manner to serve the religious needs of their community. Furthermore,
there is no other Chabad House anywhere in the city where devoutly Chabad Jewish adherents
may worship, or that is serving as a university student center where the needs of the Chabad
Jewish community are being fulfilled. The City’s laws prevent such religious use of the Property

and, therefore, substantially burden Plaintiffs’ religious exercise and religious practices.

3. In addition to burdening Plaintiffs’ religious exercise through the February 11,
2010, Final Decision of the Zoning Board of Appeals, Defendants have taken actions damaging
to Plaintiffs’ religious uses. Defendants have repeatedly used administrative means to prevent
Plaintiffs and the Jewish student community from utilizing the Property for religious use. Upon
information and belief, this targeting was the direct result of Defendants’ opposition to Plaintiffs’

religious sect.

4. In preventing Plaintiffs from using their Property for protected religious and
expressive activity, Defendants are violating both federal and state law, including the First and
Fourteenth Amendments to the United States Constitution; 42 U.S.C. §§ 2000cc et seq.

(Religious Land Use and Institutionalized Persons Act of 2000, (hereinafter “RLUIPA”)); 42
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U.S.C. § 1985(3); 42 U.S.C. § 1986; Article I §§ 3, 4, 5 and 14 of the Connecticut Constitution;
and Conn, Gen, Stat., § 52-571b. In particular, Defendants violated Plaintiffs’ rights by:
A. Substantially burdening Plaintiffs’ religious exercise and expression without a

compelling governmental interest, or without using the least restrictive means of
achieving any purported compelling governmental interest;

B. Preferring nonreligious institutions over religious institutions;

C. Preferring other religious institutions over the Plaintiffs’ proposed religious
institution and sect;

D. Applying unreasonable laws against the Plaintiffs’ proposed religious land use;

E. Discriminating against the Jewish community in general and the Plaintiffs’
proposed university student religious use in particular.

5. As a direct and proximate result of Defendants’ interpretation of the Municipal
Code of Hartford, Chapter 35, Zoning (hereafter, “Municipal Code™), and their conduct and
actions, Plaintiffs have been harmed. Defendants’ interpretation of the Municipal Code is not a
reasonable interpretation of the law as it pertains to Plaintiffs’ state and federal rights. Plaintiffs
seek a declaration the rights and duties of the respective parties. Defendants’ actions, all of
which took place under color of law, are and should be declared unlawful, and should be
preliminarily and permanently enjoined.

JURISDICTION AND VENUE

6. This Court has subject matter jurisdiction over this case pursuant to 28 U.S.C. §
1331, as this action arises under the First and Fourteenth Amendments to the United States
Constitution; under 28 U.S.C. § 1343(a)(3), to redress deprivations, under color of law, of rights,
privileges, and immunities secured by the United States Constitution; under 28 U.S.C. §

1343(a)(4), to recover damages and secure equitable relief under Acts of Congress, specifically,
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42 U.S.C. § 1983, which provides a cause of action for deprivations of constitutional rights under
color of law; under 42 U.S.C. §§ 2000cc et seq. which provides causes of action for the
protection of religious land use rights; under 28 U.S.C. § 1367, to redress rights under Conn.
Gen. Stat., § 52-571b (Connecticut’s Religious Freedom Act); under 28 U.S.C. § 2201(a), to
secure declaratory relief; under 28 U.S.C. § 2202, to secure injunctive relief and damages; under
42 U.S.C. § 1988, to grant Plaintiffs’ claim for reasonable attorney’s fees as part of the costs; and

under Title 28 U.S.C. § 1920, for other taxable costs.

7. Venue lies in this district pursuant to 28 U.S.C. § 1391(b). Defendants and

Plaintiffs reside in this district, and all events giving rise to this action occurred in this district.
PARTIES

8. Plaintiff CHABAD CHEVRA, LLC., is a limited liability company with a
religious purpose formed in 2007. It co-owns the Property and desires and intends to serve the
religious needs of the community and university students. Plaintiff CHABAD CHEVRA, LLC.,
wishes to utilize the Property for a Chabad House for the purposes of religious exercise, speech,
assembly, instruction, and student center with other accessory uses allowed by the City’s laws
regulating universities, but is prevented from such religious and accessory use activities due to
the laws and actions of Defendants taken under color of law. For purposes of RLUIPA, Plaintiff

CHABAD CHEVRA, LLC., is a “religious assembly or institution.” 42 U.S.C. § 2000cc(2)(b).

9. Plaintiff CHABAD HOUSE, INC., OF CONNECTICUT, is a corporation with a
religious purpose formed in 1980. It is a co-owner of the Property and desires and intends to
serve the religious needs of the community and university students. Plaintiff CHABAD HOUSE,

INC., OF CONNECTICUT, wishes to utilize the Property for a Chabad House for the purposes
Plaintiffs’ Complaint Page -5-
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of religious exercise, speech, assembly, instruction, and student center with other accessory uses
allowed by the City’s laws regulating universities, but is prevented from such religious and
accessory use activities by the laws of the City and actions of Defendants taken under color of
law. For purposes of RLUIPA, Plaintiff CHABAD HOUSE, INC., OF CONNECTICUT, is a

“religious assembly or institution.” 42 U.S.C. § 2000cc(2)(b).

10.  Plaintiff RABBI YOSEF B. KULEK is a natural person who desires and intends
to reside in the City and wishes to organize a Chabad House for the purposes of religious
exercise, speech, assembly, instruction, and a student center with other accessory uses allowed by
the City’s laws regulating universities, and who, among others like him, is prevented from such
religious and accessory use activities by the laws of the City and actions of Defendants taken
under color of law. Plaintiff RABBI YOSEF B. KULEK wishes to participate in a Chabad
House for the purposes of religious exercise, speech, assembly, instruction, and a student center
with other accessory uses allowed by the City’s laws regulating universities, and who, among
others like him, is prevented from participating in such religious and accessory use activities due

to the laws and actions of the Defendants taken under color of State law.

11.  Defendant City is a municipal corporation duly formed and existing pursuant to
the laws and Constitution of the State of Connecticut. Defendant City is empowered to act
through its governing body, officials, and employees and may be sue and be sued. Defendant
City enacted land use laws, including its Municipal Code, Chapter 35, Zoning. Defendant City is
a municipal legislative body authorized to adopt, interpret and apply land use laws. Defendant
City is a branch, department, agency or instrumentality of Government within the meaning of 42

U.S.C. § 2000cc-5(4)(A). Defendant City is empowered by the State of Connecticut to regulate
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and restrict the use of land within its borders. Defendant City has adopted, interpreted, and
applied laws meeting the definition of a land use regulation under 42 U.S.C. § 2000cc-5(5).

Defendant City has the authority to grant or deny religious land use within its borders. .

12. Defendant City has enacted laws, including land use laws, that allow the City’s
Zoning Enforcement Officer to issue Cease and Desist Orders impacting religious use.
Defendant City has enacted laws, including land use laws, that allow the City’s Zoning Board of
Appeals to make decisions granting or denying appeals from the City’s Zoning Enforcement
Officer’s issuance of Cease and Desist Orders impacting religious use. At all relevant times, Mr.

Roger O’Brien was employed as a Zoning Enforcement Officer for the City.

13. Plaintiffs have not yet identified the true and complete names and capacities of
Does 1 through 10, and for that reason have sued them by their fictitious names. On information
and belief, Plaintiffs allege that each of these Defendants is responsible in some manner for some
or all of the acts alleged herein. Upon information and belief, each of the defendants sued herein,
including those named herein as Does, are the agents, servants, employees, licensees, guarantees,
indemnitors, invitees, or assignees of each other, and acted within the course and scope of such
agency, employment, license, guaranty, indemnity, invitation, assignment and/or relationship and

with the full knowledge, consent and approval of the remaining defendants.

14. For purposes of RLUIPA and Connecticut’s Religious Freedom Act, the
Defendant City constitutes a “government” under 42 U.S.C. § 2000cc-5(4)(A); a “person” acting
under color of law under 42 U.S.C. § 1983; and a “political subdivision” under Connecticut’s

Religious Freedom Act (Conn. Gen. Stat. § 52-571b).
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FACTUAL ALLEGATIONS

- PLAINTIFES’ RELIGIOUS MISSION

15.  CHABAD CHEVRA, LLC., AND CHABAD HOUSE, INC., OF
CONNECTICUT, (hereinafter “Chabad”) were founded for the purpose of serving the spiritual

and physical needs of the community in and around the City of Hartford.

16.  The Chabad, its parishioners and associates, are fulfilling a religious and spiritual

mission in and around the City of Hartford.

17. The Chabad is formed to communicate a message and mission to instruct in
righteous living, foster fellowship of its parishioners, serve the community, and to empower its

parishioners to fully participate in the community as productive citizens and caring neighbors.

18. RABBI YOSEF B. KULEK (hereinafter “Rabbi”) believes he is called to fulfill a

religious and spiritual mission in and around the City of Hartford.

19.  The Rabbi holds a sincere religious belief that he is called to communicate a
message to instruct in righteous living, to foster fellowship of the Chabad’s parishioners, to serve
the community, and to empower the Chabad’s parishioners to fully participate in the community

as productive citizens and caring neighbors.

PLAINTIFFS’ PROPERTY
20.  The Plaintiffs, CHABAD CHEVRA, LLC., AND CHABAD HOUSE, INC., OF
CONNECTICUT, a nonprofit corporation, purchased property located at 100 Bloomfield

Avenue, Hartford, Connecticut, to use for religious purposes.
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21. The Property was purchased from the American Baptist Churches of Connecticut,

22. From 1958 through 2009, the American Baptist Churches of Connecticut, Inc.,

used the Property for religious purposes.

23.  The American Baptist Churches of Connecticut, Inc., purchased the property from

the National Catholic Mission Center for the Philippines.

24, From 1926 through 1958, the National Catholic Mission Center for the

Philippines used the Property for religious purposes.

25. On or about October 13, 2009, Mr. Roger O’Brien, in his capacity as the zoning

enforcement officer for the City, issued to Plaintiffs a Cease and Desist Order.

26. The Cease and Desist order was based upon an alleged inspection of the premises

on July 16, 2009.
27.  Plaintiffs did not finalize the purchase of the Property until August 7, 2009.

28.  Innumerous good faith efforts to avoid this litigation, Plaintiffs sought out to
accommodate the City by curtailing their religious use. The City rejected those curtailments and

continued to demand compliance with the Cease and Desist Order.

29.  Plaintiffs took additional steps to avoid this litigation by appealing the Cease and

Desist Order to the City Zoning Board of Appeals.

30.  On February 2, 2010, the City Zoning Board of Appeals conducted a hearing on
Plaintiffs’ Complaint Page -9-
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Plaintiffs’ appeal of the Zoning Enforcement Officer’s Cease and Desist Order.

31. At the hearing held February 2, 2010, the City Zoning Board of Appeals voted to

deny Plaintiffs’ appeal and to sustain the Zoning Enforcement Officer’s Cease and Desist Order.

32. On February 11, 2010, in another good faith effort to avoid this litigation,
Plaintiffs’ counsel submitted a detailed letter to the City’s counsel explaining the legal grounds

for Plaintiffs’ contentions. The City rejected counsel’s contentions.

33. On February 11, 2010, the Final Decision of the Zoning Board of Appeals was

published in the The Hartford Courant.

34.  The February 11, 2010, publication of the Final Decision of the Zoning Board of
Appeals in the The Hartford Courant makes the decision final pursuant to the government

procedures of the City.

35.  The Final Decision of the Zoning Board of Appeals precludes Plaintiffs from
using the Property as a Chabad House to serve the needs of the Jewish university students in the

community.

36.  Plaintiffs have no administrative means within the City code to obtain any relief

from the February 11, 2010, Final Decision of the Zoning Board of Appeals.

37.  There is no Chabad House in the City of Hartford where the Chabad is able to

hold its regular services and various meetings and serve the university students in particular.
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38. Plaintiffs are unable to meet the spiritual and physical needs of their parishioners

and associates as required by their religion.

39.  Plaintiffs do not have the necessary religious facility to carry out the faith and
practice required by their religion. Plaintiffs are unable to fulfill their religious purpose and
mission because they cannot properly meet the spiritual needs of the surrounding community and
university students. The Chabad House and student center with other accessory uses allowed by
the City’s laws regulating universities, with its attendant educational mission, are a central focus
of the life and purpose of the Chabad. Plaintiffs are unable to fulfill their religious mandate to

consecrate the Property devoted to religious use and purpose.

40.  Plaintiffs have lost parishioners and student participants because of the laws and
actions taken by Defendants. Individual parishioners, students and associates have not joined in

religious practices at the Property because Defendants have denied Plaintiffs’ religious use of the

Property.

41.  Plaintiffs are being denied religious use which prevents Plaintiffs’ parishioners,
students and associates from effectively engaging in essential religious instruction. These
ministries are essential and integral to Plaintiffs’ religious mission. As a direct result of
Defendants’ laws and actions, Plaintiffs are failing to fulfill their religious conviction and

mission because they cannot engage in these ministries.

42, To accommodate its parishioners, students and associates, and those who would
like to join the worship and religious instruction, Plaintiffs needed to acquire the Property to

serve as its permanent location.
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43.  The Chabad purchased the Property in order to communicate and accomplish the

mission central to the belief and practice of their religion.

RELIGIOUS USE OF PLAINTIFFS’ PROPERTY

44.  Plaintiffs’ desire and intent to use the Property as a Chabad House is a “religious
exercise” within the meaning of RLUIPA, 42 U.S.C. § 2000cc-5(7)(a) & (b). Prayer will be a
fundamental element of the religious use of the Property. Chabad Jews must pray three times per
day — in morning, afternoon and evening services. Each prayer service (in the eleventh section of
a prayer known as the Shemoneh Esrei, in which God’s help is requested), includes a request that
God “Restore Our Judges” and again let us have Judges of the caliber which Jews once possessed
(Shimon Schwab); and that God help the Judges rule wisely and justly (Yaaros D "Vash). The
sources of authority and principal texts that will be studied are the laws and commentaries
written in the Bible (Torah), the Talmud, and the Shulchan Aruch (a comprehensive code of
halakha compiled by Rabbi Yosef Caro in the 16th century). The Shulchan Aruch is comprised
of four books: (1) Orach Chayim - laws of daily life, including prayer, blessings, meals,
synagogue, Sabbath, holidays, family codes, etc.; (2) Yoreh De'ah - laws of shechita (the
religious and humane method of slaughter of animals for food), kashrut (keeping kosher), family
purity, circumcision, burials, religious conversion, etc.; (3) Even Ha'ezer - laws of marriage,

divorce and related issues; and (4) Choshen Mishpat — other civil controversies.

45.  Completing a consecrated property is central to the Chabad Jewish belief. Many
elements of the faith and practice may only be performed in a consecrated place of worship
commonly referred to as a shul or synagogue. Without a shul, Chabad Jewish people are limited

in their ability to practice their faith and religious tenets. The Chabad Jewish leadership is
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Orthodox and Hasidic and is distinguished by a particular method of dress, certain religious
customs and practices and their use of the Yiddish language. It is generally the Hasidic
community that has often been the target of official and unofficial discriminatory actions. This
discrimination is widespread as evidenced by the federal Second Circuit Court of Appeals’ ruling
in LeBlanc-Sternberg v. Fletcher, 67 F.3d 412 (2d Cir. 1995), which upheld a finding of
discrimination by the nearby Village of Airmont as “amply support[ed by] a finding that the
impetus was not a legitimate nondiscriminatory reason but rather an animosity toward Orthodox

Jews as a group.”

46.  Prior to World War 11, rabbis came from and were trained in Europe. Temples
existed throughout Europe, and each large Jewish community had its own Temple to meet the

spiritual and physical needs of Jews.

47.  The Nazis eliminated Temples in WWII. Thousands were exterminated by the
Nazis and most middle-aged Jews who would have been eligible to become rabbis were
murdered by the Nazis, leaving mainly the very young and the elderly parishioners of the

community.

48.  Because of the systematic slaughter of the Jews, only a small fraction of the rabbis

survived in Europe after the war, and very few organized places of worship continued to exist.

49. At the conclusion of World War II, approximately 10,000 Orthodox/Hasidic Jews
immigrated to the United States, bringing with them this shortage of rabbis because most
surviving Orthodox Jews were either too young or too old to be trained. Today, in the third

generation since the Holocaust, the Orthodox Jewish population in America is approximately
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