COURTHOUSE NEWS SERVICE
Federal Regulation Brief 
March 8, 2010
AGRICULTURE:
AGRICULTURE (USDA)

PROPOSED REGULATIONS

RURAL HOUSING SERVICE (RHS)

 

Direct Single Family Housing Loans and grants: Proposed rule, published March 5, 2010, written comments by May 4, 2010
[TEXT]   

The Rural Housing Service proposes to amend its regulations for Direct Single Family Housing Loans by reinstating language omitted in 1996 that supports recapture of the full subsidy from the value of the property in the event of foreclosure or deed-in-lieu of foreclosure (voluntary conveyance). This action will clarify that in the event of foreclosure or deed-in-lieu of foreclosure (voluntary conveyance) the RHS will recapture the full subsidy from the value of the property.
---------------

---------------

---------------
COMMERCE:
COMMUNICATION (FCC)

PROPOSED REGULATIONS
Schools and libraries universal service support mechanism: Notice of proposed rulemaking, published March 5, 2010, comments by April 5, 2010, reply comments by April 19, 2010, written Paperwork Reduction Act comments by May 4, 2010
[TEXT]
In the companion order that accompanied a notice of proposed rulemaking, the Federal Communications Commission enabled schools that receive funding from the E-rate program (the schools and libraries universal service support program) to allow members of the general public to use the schools’ Internet access during non-operating hours. The agency waived, on its own motion, through funding year 2010 (which ends June 30, 2011), rules that currently discourage public use of resources funded under the E-rate program. In this notice of proposed rulemaking, the agency seeks comment on revising its rules to make this change permanent. This change leverages universal service funding to serve a larger population at no increased cost to the E-rate program. The general public will be able to use the Internet access already present in schools, at the schools’ discretion, for purposes such as job searches and applications, digital literacy programs, and online access to governmental services and resources.

---------------

---------------

---------------

EMPLOYMENT

LABOR (DOL)

NEWLY PUBLISHED REGULATIONS
EMPLOYMENT AND TRAINING ADMINISTRATION (ETA)

 

Attestation applications, facilities temporarily employing H–1C nonimmigrant foreign workers as registered nurses: Final rule, published March 5, 2010, effective April 5, 2010

[TEXT]   

The Employment and Training Administration and the Wage and Hour Division of the Department of Labor publish a final rule to implement the Nursing Relief for Disadvantaged Areas Reauthorization Act of 2005, which reauthorized the Nursing Relief for Disadvantaged Areas Act of 1999. This action finalizes these rules for enforcement purposes. These acts allowed certain health care facilities to file, and authorize the Department of Labor to review, approve and enforce, attestation applications to employ foreign workers as registered nurses in health professional shortage areas on a temporary basis under the H-1C visa. Facilities (hospitals meeting threshold criteria for the program) filed these forms with the DOL as a condition for petitioning the Department of Homeland Security, U.S. Citizenship and Immigration Services (USCIS), for H-1C nurses.
---------------

---------------

---------------

ENVIRONMENT, ENERGY & RESOURCES:
ENVIRONMENTAL PROTECTION (EPA)

NEWLY PUBLISHED REGULATIONS
Amendment of exemption from the requirement of a tolerance, Beauveria bassiana HF23: Final rule, published March 5, 2010, effective March 5, 2010, objections and requests for hearings by May 4, 2010
[TEXT]  
The Environmental Protection Agency amends an exemption from the requirement of a tolerance for residues of the microbial insecticide. Beauveria bassiana HF23 (40 CFR 180.1273) on all food commodities when used to treat chicken and livestock facilities, from which manure is eventually composted and used as fertilizer on agricultural crops. JABB of the Carolinas submitted a petition requesting this amendment of the exemption from the requirement of a tolerance. This regulation eliminates the need to establish a maximum permissible level for residues of Beauveria bassiana HF23. A tolerance is the amount of a toxin legally allowed on produce.
Approvals and promulgations of implementation plans, state of Iowa: Direct final rule, published March 5, 2010, effective May 4, 2010, without further notice, unless the Environmental Protection Agency receives adverse comment by April 5, 2010
[TEXT]  
The Environmental Protection Agency approves revisions to the Iowa State Implementation Plan submitted April 28, 2009. These revisions update existing air quality rules; make corrections, clarifications and improvements; and to add information regarding the application of permit exemptions. 

National emission standards for hazardous air pollutants, area source standards for paints and allied products manufacturing, technical amendment: Final rule, published March 5, 2010, effective March 5, 2010
[TEXT]  
The Environmental Protection Agency clarifies regulatory text of the “Revision of 

Source Category List for Standards Under Section 112(k) of the Clean Air Act; National Emission Standards for Hazardous Air Pollutants: Paints and Allied Products Manufacturing Area Source Standards” issued as a final rule Dec. 3, 2009. These technical corrections do not change the level of health protection the final rule provides or the standards and other requirements established by the rule.

Source-specific Federal Implementation Plan, Navajo Generating Station, Navajo Nation: Final rule, published March 5, 2010, effective April 5, 2010
[TEXT]   

The Environmental Protection Agency promulgates a source-specific Federal Implementation Plan to regulate emissions from the Navajo Generating Station (NGS), a coal-fired power plant on the Navajo Indian Reservation near Page, Arizona. The EPA proposed the NGS FIP Sept.12, 2006, to establish federally enforceable limitations for TSP, SO2, and opacity, and control measures for dust. The limits had previously been established in the Arizona SIP. The EPA promulgated the Tribal Authority Rule in 1998, clarifying that state air quality regulations generally did not apply to facilities on Indian reservations and that the EPA should fill the regulatory gap as necessary or appropriate. This action fills the regulatory gap for the NGS facility.
PROPOSED REGULATIONS

Approvals and promulgations of implementation plans, state of Iowa: Proposed rule, published March 5, 2010, written comments by April 5, 2010
[TEXT]  
The Environmental Protection Agency proposes to approve revisions to the Iowa State Implementation Plan submitted April 28, 2009. These revisions are to update existing air quality rules; make corrections, clarifications and improvements; and to add information regarding the application of permit exemptions. 
----------------

----------------

----------------

GOVERNMENT:
PRESIDENTIAL DOCUMENTS 

EXECUTIVE ORDERS
Government Agencies and Employees, Defense, Department of, Order of Succession (EO 13533): Executive Order 13533 of March 1, 2010, Providing an Order of Succession Within the Department of Defense, published March 5, 2010
[TEXT]  
President Obama reorders the lines of succession for the Defense Department to the following:

By the authority vested in me as President by the Constitution and the laws of the United States of America, including the Federal Vacancies Reform Act of 1998, as amended, 5 U.S.C. 3345 et seq., it is hereby ordered that:

Section 1. Order of Succession.

(a) Subject to the provisions of section 2 of this order, the following officials of the Department of Defense, in the order listed, shall act as and perform the functions and duties of the office of the Secretary of Defense (Secretary) during any period in which the Secretary has died, resigned, or otherwise become unable to perform the functions and duties of the office of the Secretary, until such time as the Secretary is able to perform the functions and duties of that office:

(1) Deputy Secretary of Defense;

(2) Secretary of the Army;

(3) Secretary of the Navy;

(4) Secretary of the Air Force;

(5) Under Secretary of Defense for Acquisition, Technology, and Logistics;

(6) Under Secretary of Defense for Policy;

(7) Under Secretary of Defense (Comptroller);

(8) Under Secretary of Defense for Personnel and Readiness;

(9) Under Secretary of Defense for Intelligence;

(10) Deputy Chief Management Officer, Department of Defense;

(11) Principal Deputy Under Secretary of Defense for Acquisition, Technology, and Logistics;

(12) Principal Deputy Under Secretary of Defense for Policy;

(13) Principal Deputy Under Secretary of Defense (Comptroller);

(14) Principal Deputy Under Secretary of Defense for Personnel and Readiness;

(15) Principal Deputy Under Secretary of Defense for Intelligence;

(16) Director of Defense Research and Engineering;

(17) General Counsel of the Department of Defense, the Assistant Secretaries of Defense, the Assistant to the Secretary of Defense for Nuclear and Chemical and Biological Defense Programs, the Director of Operational Test and Evaluation, the Director of Operational Energy Plans and Programs, and the Director of Cost Assessment and Program Evaluation;

(18) Under Secretaries of the Army, the Navy, and the Air Force; and

(19) Assistant Secretaries of the Army, the Navy, and the Air Force, and General Counsels of the Army, the Navy, and the Air Force.

This order returns the line of succession to its pre-George W. Bush administration sequence, placing the Secretaries of the military services above Under Secretaries of the Defense Department.

----------------

----------------

----------------

HEALTH:
HEALTH AND HUMAN SERVICES (HHS)

NEWLY PUBLISHED REGULATIONS
FOOD AND DRUG ADMINISTRATION (FDA)

 

New animal drugs, change of sponsor: Final rule, published March 5, 2010, effective March 5, 2010
[TEXT]   
The Food and Drug Administration amends the animal drug regulations to reflect a change of sponsor for 18 new animal drug applications (NADAs) and 1 abbreviated new animal drug application (ANADA) from Fort Dodge Animal Health, Division of Wyeth, a wholly owned subsidiary of Pfizer, Inc., to Boehringer Ingelheim Vetmedica, 

Inc. (Boehringer). In addition, the FDA amends the animal drug regulations to reflect a change of sponsor for 15 NADAs from Fort Dodge Animal Health, Division of Wyeth Holdings Corp., a wholly owned subsidiary of Pfizer, Inc., to Boehringer.

----------------
----------------
----------------
LAW AND CRIME:
DEPARTMENT OF JUSTICE (DOJ)

NEWLY PUBLISHED REGULATIONS
DRUG ENFORCEMENT ADMINISTRATION (DEA)

Information on foreign chain of distribution for ephedrine, pseudoephedrine and phenylpropanolamine: Final rule, published March 5, 2010, effective May 4, 2010
[TEXT]
The Drug Enforcement Administration adopts, without change, the notice of proposed rulemaking published in the March 31, 2008 Federal Register (73 FR 16793). The Combat Methamphetamine Epidemic Act of 2005 requires the agency to collect from importers of ephedrine, pseudoephedrine and phenylpropanolamine all information known to the importer on the foreign chain of distribution of the chemical from the manufacturer to the importer.
----------------

----------------

----------------

MONEY:
TREASURY (USDT)

NEWLY PUBLISHED REGULATIONS
INTERNAL REVENUE SERVICE (IRS)

 

Unified rule for loss on subsidiary stock: Correcting amendment, published March 5, 2010, effective March 5, 2010, applicable Sept. 17, 2008
[TEXT]  
The Internal Revenue Service corrects final regulations (TD 9424) published in the Sept. 17, 2008 Federal Register (73 FR 53934). 
    The regulations apply to corporations filing consolidated returns, and corporations that enter into certain tax-free reorganizations. The regulations provide rules for determining the tax consequences of a member's transfer (including by deconsolidation and worthlessness) of loss shares of subsidiary stock.

----------------

----------------

----------------

NATIONAL SECURITY:
DEFENSE (DoD)

NEWLY PUBLISHED REGULATIONS
Defense Federal Acquisition Regulation Supplement, DFARS Case 2009–D017, Continuation of Essential Contractor Services: Interim rule with request for comments, published March 5, 2010, effective March 5, 2010, comments by May 4, 2010

[TEXT]
The Department of Defense amends the Defense Federal Acquisition Regulation Supplement to add policy and a contract clause requiring that contractors providing essential contractor services, as determined by the requiring activity, shall be prepared to continue such services during periods of crisis.

Defense Federal Acquisition Regulation Supplement, Payment of Costs Prior to Definitization Definition of Contract Action (DFARS Case 2009–D035): Interim rule with request for comments, published March 5, 2010, effective March 5, 2010, comments by May 4, 2010
[TEXT]
The Department of Defense amends the Defense Federal Acquisition Regulation Supplement to implement Section 812 of the National Defense Authorization Act for Fiscal Year 2010 (Pub. L. 111-84, enacted Oct. 28, 2009).

----------------

----------------

----------------

HOMELAND SECURITY (DHS)

NEWLY PUBLISHED REGULATIONS
COAST GUARD (USCG)
Drawbridge operation regulation, Chester River, Chestertown, Maryland: Final rule, published March 5, 2010, effective April 5, 2010
[TEXT]
The U.S. Coast Guard changes the drawbridge operation regulations of the S213 Bridge, at mile 26.8, across Chester River at Chestertown, Md. This final rule allows the bridge to open on signal if at least six hours notice is given and provides for the reasonable needs of navigation, due to the anticipated infrequency of requests for vessel openings of the drawbridge.

PROPOSED REGULATIONS
COAST GUARD (USCG)
Special local regulations for marine events, Chester River, Chestertown, Maryland: Notice of proposed rulemaking, published March 5, 2010, comments by April 5, 2010
[TEXT]
The U.S. Coast Guard proposes to establish special local regulations during the reenactment part of the “Chestertown Tea Party Festival,” a marine event to be held on the waters of the Chester River, Chestertown, Md. May 29, 2010. This action temporarily restricts vessel traffic in a part of the Chester River during the event.
----------------

----------------

----------------

