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Q. BRUTON SMITH, an individual, CaseNoo A-10-009751-C
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\H, WTON, an mdmdim; RITH ..R’i {(Exenypt from Arbitration;

BAGLE 1 a2 Ng ’d(id i;'mtes.i im‘bzhn Action Concerning Title o Real Estate, Action
W : Involving Damages il Excess of $50,0003.
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I through X, and ROE
CORPORATIONS, | throagh X,
inchusive,

Dredondanis.

COMES NOW Plaintil Q. BRUTON SMITH, an individual, by and through his counsel
of record Mark E. Ferrario, Bsg. and Brandon E. Roos, Exg of the faw firms of GREENSERG
TRawRiG, LLE, and for his Complaint against Defendants CARSON WAYNE NEWTOX, un
individusl, KATHLEEN McCRONE NEWTON, an individual, DESERT EAGLE, LIC, a
Mevada fanited Hability company: WAYNE NEWTON, as Trusies of the NEWTON LIVING
TRUST dated December 19, 2001 KATHLEEN ANN Mot RONE-NEW TON, as Trostee of the
NEWTON LIVING TRUST dated December 19, 2001; DOBS 1 theough X and ROE

CORPORATIONS, I thronigh X, inclusive, hereby alleges and complaing ss follows
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] GENERAL ALLEGATIONS
Z i, Plaintiff O, Bruton Smith (*Smith™) is a resident of the State o Nurth Caroling,

2. Defendant Carson Wayne Newton (" Wayne Newton™} is 2 resident of the State of

s
v

3. Defondant Kathiven MeCrone-Newton is 3 rosident of the State of Nevada, and |
6 1 opon wdormation and belief) is the wilk of Defendant Wayne Newton.

7 4. Dfondant Wagne Newton i the Trugles of the Newton Living Trust dated

¥an

Pz

December 19, 2001, ¢he *Nowton Living Trust™
b 5 Defondant Kathleen MeCrone-Newion is also 2 Trustee of the Newton Living
H g Trast

i1 &. Defendant Desert Bagle, LLC, s a Nevada lmited Habillty company (*Desert

ele™, daly organized and suthorized to do business in the State of Nevada,

>

13 7. Upon information and belief, Brin Miel fuw, a Nevads corporation, Is the
14§ Managing Membar of Defendant Dasert Eagle.

i3 g Hpon information and betief, Defendant Wayne Newton is the President of Erin

17 3. Plainti? Smith s anawsre of the wue sames and capicities,. whether individual
IR i corporste, assoclate or otherwise, of Defeadants mamed hereln as DOES T through X and ROE
19§ CORPORATIONS I through X, inclusive, which may otharaise be Hable to Smith, whoss names
201 ane wiknown o Smith, and who, therefore, sues cach swid Defondant by such fctitfous name.
213 Smith will aovend this Complaint 1o allege the true names sad capacities of such Defendants
22 i1 designated hevsdn a DOES T through X and ROE CORPORATICNS | through X, inclusive.

3 £, In March, 2006, Defendants Wayne Newton and Rathlesn MoCrone-Newton

.\

24§ CRewtons™) and Degert Eagle, LLC, spprosched PlanGif Smith and requosted that Smith assist
25 the Newtons and Desert Bagle, LEC in obtaining 2 $3.78 million loan from Bank of America,
26 8 WA "Bafa™,

27 T Arthe timg, Defendant Wayne Newton and Plaiatiff Smith were personal friends,
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2. Defendant Wayne Newton, on behalf of the Newtons and Desert Bagle informed
Plaintl Swith that the Newtons and Desert Eagle nesded a parsonal guaranty from Plainiif
Smith in order to oblain the $3.75 million loan from BofA.

130 Defendant Wayne Newton informed Plaistif? Smith that the loan would be ased o
refinancs existing debi with BofA,

4, Dofendant Wayne Newton informed Plaintift Smith dhat the loan would be
seeured by his approximately 38 acre personal residence in Las Vegas.

15, Diofendgnt Wayne Newton alse informed Plaintiff Smith thet the loan would be
securad by a private jot, with a value in excess of §2 million,

i6. Defendant Wayne Newton iformed Plaintiff Smith that the Newtons and Desert
Fagle would not allow the Jogn 1 go into default at any time.

17 Defendant Newton tnformed Plaintiff Smith that the Newtons and Desert Hagle
hawd stfficient personal assets to cover the $3.78 million loan,

(8. Defendant Newton informed Plaintiff Smith that e considered Smith’s personal

sisargnty of the loan a8 a formality and that the Newtons and Desert Bagle woold sell personal

assels to pay off the loan befors allowlng BofA 1o pursue Sruith for repayment of the loan

19, Based upon the foregoing representations by Defendant Wayne Newton, Plaintiff
Senith agreed m porsenally guaranty the loan.

20 On Miarch 24, 2008, Defondants Wayne Newton and Kathleen MeCrone-Newton
entered into a Promissory Nots (“Protissory Nete™) with BofA for the Principal Amount of

$3,754,000,
2 Om Mareh 34, 2006, PlainttY Smith exccuted a Commervial Guaranty in favor of
BofA (“Commercial Guaranty™), in which Smith agreed to guaranty repayment of the
Promissory Note by Defendants Wayne Newton and Kathlean MeCrone-Newton,
3. Cn September 24, 2006, Defendants Wayne Newton and Kathioen MeCrone-
Newton eutered into a Change in Torms Agrecment with Bofd ("Change in Torms Agreoment™),

in which the parties agreed fo change certain terms and conditions of the Promissory Note,
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inclading g redoction of the Principal Amount of the o 1o $3,330.000,

“n ) Bt xan - . s
23, On May 15, 2007, Defondants Wayne Newton and Kathleen McCrone-Newton

entered into a Term Loan Agreement with Bofa CTerm Loan Agreenont™, evidencing the

terms wnd conditions of the $3,.350,000 loan.

N RO wredpt 9 ."~-\~ o WY 4 533 ; o 3 X7 Y 5 4 H vy
SR80 Assecurity for the $3,350,000 loan, Defendant Wayne Newton in My individual

capapity and as Trustee of the Newton Living Trust, and Defendant Kathleen MeCrone-Newton
in her capacity as Trastee of the Newton Living Trust agreed to pledge certain real property as
gotlateral.

A8 The real property pledged as collateral is recorded and deseribed in the office of

the Clark County Recorder as APNy: 177-01-302-001; 177-01-502-002; 177-01-502-003; 177-

GL-302-004; 177-01-302-00%; 177-01-302-006; 177-01.302-007; 177-01-302-008; 177-01-502~

0 17700302012 177-01-502-014; 177-01-502-018; [77-01-502-016; 177-01-602-002 and

L

TP001-082.003 eollectively the “Property™).

2. As additional security for the $3,350,000 foan, Defondant Desert Bagle agreed to
pledge iy interest in 2 Fokker Model ¥.28 MK 1000 atreraft (" Alreraft™) g collatoral.

27, O May 13, 2007, Defendant Wayne Newton, in his personal capacity and as
Trustee of the Newton Living Trust and Defendans Kathlesn MeCrone-Newton in her capacity
as Trustee of the Newton Living Trust execaied g Deed of Trust, Assignment, Security
Agreement and Fixhure Filing ("Deed of Trust™) it order to pledge the Property and the Alrcrafl
as eollateral for the $3.350,000 loan.

28 On May 13, 2007, Plabottil Smith and Defondant Desert Bagle entired into a
Uuarmnty Agreement with BofA (“"Guavanty Agrovment™, in which Smith and Desert Fagle
guaranteed the prowpt and full pavment of the §3,35G,000 foan.

3B Pursoast to the Torm Loan Agreement, Defendants Wayne Newion and Kathlgen
MeCrome-Newton agreed to pay back all prineipal and interest due and owing on the $3,350,000

loun on ar before May 30, 2000,

30 Defendants Wayne Newton and Kathlesn McCrone-Newton failed {o pay back all
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principal and fnrerest on the $3,350,000 loan on or before May 1y 2, 2009

o OnJune 1, 2009, BofA sent Defendants Wayne Newton and Kathicen MoCronee
Newton 8 demand for repayment of the entire halance vwed on the Joan. The Term Loan
Agreoment went infe defisult as of June 1, 2006

3o Defendants Wayne Newion and Kathleen MeCrone-Newton fuiled andfor refased
fo onrg their defanlt, sud the loan has remained in default without interruption sinee June 1,
2008,

33 On October 30, 29, Plainiff Smith entered info a Loan Sale Agresment amd
Coneral Assigrment with BofA ("Loan Sale Agreement and Gengral Assignment™,

34, On Qoiober 30, 2009, Plaintiff Smith also entered e an Assignment of
Benefielal htorest Under Dued of Trust, Assigmment, Secwrity Agresment and Fixture Filing
with Bofa ¢“Deed of Trust Assignment™).

38 Under the teand of the Loan Sale Agrosment and General Assignment, Platntiff

Sinith ook an assignment of all right, title and interest previowsly held by Bofd in the

Prowissory Note, Commuercial Guaranty, Change in Terms Agreement, Tern Loan Agreement,

Deed of Trusy, ant Guaranty Agreement.
38, Under the terms of the Deed of Trust Assignment, Plaiatil Saith ook an

ssignment of all vight, tile and interest previvusly held by BofA as beneficiary under the Desd
of Trust.

370 On November 19, 2000, Plaintiff Smith sent via ULS. Mail {certified) & Notice of
Assighment and Demand for Repayment (“Dentand for Repayment™) of all principal and futerest
under the torms of the §3,350,680 hap o Defendants Carson Wayne Newion and Kathleen
MoeCrone-Newion.

38 {n November 19, 2009, Plaintiff Smith sent via U8, Mail {certified) a Notige of
Assignment and Demand for Repavment ("Demand for Repayment™} of all privicipal and interest
under the forms of the $3,350,000 loan to Defendant Desert Bagle based upon the texms of the

Guavanty Agrosanent.
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38 O oor about November 24, 2009, Plaintiff Smith recovded the Assigunends with
Clark County.

38, Defendants Carson Wayne Newton, Kathleen MeCrone-Newton and Desert Bagle
refused o acknowledge or accept receipt of the Demands for Repayment,

41, Defendants Carson Wayne Newton, Kathleen MeCrone-Newton and Desert Eagle
have failed andfor refised w pay back all principal and inforest due on the $3,350,000 Toan.

FIRST CAUSE OF ACTION
{JUDICIAL FORECLOSURE PURSUANT Tor NRS 46,430)

4. Plaintifl Smith repeats and renlleges sack and every allogation contatned in
paragraphs § though 41, as though fully set forth herein.

43, Defendants Wayne Newton and Rathleen MeUrone Newton eptered into a Tesm
Loan Agreement dated May 15, 2007, with BofA for 2 3,330,000 loan.

44, Purspant o the Term Lodn Agreoment, Defendants Wayae Nowton and Kathdeen

MeCrone Nowton agreed fo pledpe cortain real property {“Property™) focated in Clark County,

QN Ay

Nevada as security for the §3,350,040 loan,

¥

45, Defendants Wayne Newton and Kathleen MeCrone-Newton excouied 3 Desd of
Trost.on May 15, 2007, which {revocably and unconditionally granted, conveyed, fransiurred
and assigned all right, tile and interest In the Property fo 8 Trustee for the beneiit of BotA.

48 The Deed of Trast was recorded in the (Hlice of the Clark County Becorder on
May 16, 2067, oy Instroment Kambey 200703 160003073,

47, Plainifl Smith became the assignes of all night, title and intorest previousty held

by BofA in the Tenm Loan Agreement pursuant to the wmns of a Loan Sale Agreoment and

General Assignment dated October 38, 2009,

48, Plainiff Smith became the assigaee of all right, e and fmtorest previously held

v

by BofA under the terms of the Deed of Trust pursiant fo the erms of an Deed of Trust
Assigamnent dated Oetober 30, 2009,
48, Defendants Wayne Newton and Kathleen MeCrone Newtor caused an Byent of

Drefault under the terms of the Deed of Trust by failing 1o pay back all principal, interest, late
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