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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF OHIO
WESTERN DIVISION AT CINCINNATI

LISA BRAZIE : 1§10CVU57 .

12191 Regency Run Court, #12 :  Case No.
Cincinnati, OH 45240 :

LEERN]
ININOE SIWVYr

Plaintiff, g udge SRIEGELw e .
VS. —
: =)
INNOMARK COMMUNICATIONS : COMPLAINT WITH m
420 Distribution Circle :  JURY DEMAND c'n
Fairfield, OH 45014 : -
=
Defendant. @
o

Plaintiff, Lisa Brazie, for her Complaint against Defendant, Innomark
Communications, asserting claims of sexual harassment and retaliation under state law
and Title VII of the Civil Rights of 1964, as amended, 42 U.S.C. § 2000, et seq., among

other claims, states as follows:

PARTIES/JURISDICTION/VENUE

1. Plaintiff Lisa Brazie resides at the address listed in the caption.

2. Innomark Communications (“Innomark” or “Defendant”) is an Ohio

company with its headquarters located in Fairfield, Ohio.
3. Innomark is subject to the personal jurisdiction of this Court.

4. Venue is proper in this Court because a substantial part of the events or

omissions giving rise to the claim asserted in this action occurred in this judicial district.

See 29 U.S.C. § 1391(Db).

5. This Court has subject matter jurisdiction of this action pursuant to 28

U.S.C. § 1331 as Plaintiff asserts a statutory claim under federal law in this action.

o‘/‘\
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FACTS

6. Lisa Brazie was hired by Defendant as a receptionist on June 5, 2006 and
was a loyal and dedicated employee throughout her employment.

7. On November 12, 2007, Ms. Brazie was promoted to administrative
assistant for vice-president of the permanent division, John Knab.

8. Ms. Brazie’s promotion included many added responsibilities. She was the
main contact for the marketing department, and she played an integral role in
organizing all trade shows in which Innomark participated. With her promotion, Ms.
Brazie also routinely attended meetings in both of Innomark’s buildings, which are
known at the company by their street addresses — i.e., the “375 Building” and “420
Building,” respectively.

9. In March 2008, in her capacity as administrative assistant, Ms. Brazie
traveled to Chicago to oversee a trade show that she helped organize for Innomark.

10.  Gary Boens, the co-owner and president of Innomark, also attended the
trade show.

11. Regrettably, during the first evening of the trade show, president Boens
made unwanted sexual advances on Ms. Brazie, which she rejected.

12.  The following day at the trade show, Boens stated to Ms. Brazie, among
other co-workers, that “Gary was a baddy boy” the prior evening.

13.  Upon returning from the Chicago trade show, Ms. Brazie made a
complaint about Boens’s harassment to Innomark’s logistics manager, Mike Maratea.

14.  Maratea responded by telling Ms. Brazie that there was a history of sexual
harassment at Innomark and that “sexual harassment is nurtured here.”

15.  Innomark took no steps to address her complaint.
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16.  Approximately two weeks later, Knab informed her that she was no longer
permitted in Innomark’s 420 Building, where Boens’s office was located.

17.  Ms. Brazie previously had done a substantial amount of work in the 420
Building, including regularly meeting with sales representatives.

18.  Shocked by this decision, Ms. Brazie asked Knab why she had been banned
from the 420 Building. Knab replied, “I can’t protect you.” When Ms. Brazie asked
what this meant, Knab did not respond.

19.  After her ban from the 420 Building, Ms. Brazie was subjected to
unwelcome conduct by an employee in the information and technology department,
which she brought to the attention of manager Maratea. Again, Innomark took no steps
to address her concerns.

20. Fed up with the situation, Ms. Brazie filed a sexual harassment charge with
the Ohio Civil Rights Commission (“OCRC”) on August 15, 2008. In the charge, she
described the harassment by president Boens.

21.  Immediately after Innomark learned of the charge, management began
taking away job responsibilities and work assignments from Ms. Brazie.

22,  Prior to filing her OCRC charge, Ms. Brazie had been an integral part of
organizing and scheduling Defendant’s participation in national trade shows. She had
organized a six-figure project for a Chicago trade show in March 2008 and had
organized a trade show in Arkansas in May 2008. Additionally, Ms. Brazie had been a
member of the committee responsible for scheduling and organizing two of Defendant’s
upcoming trade shows, a San Francisco show scheduled for September 2008 and a Las

Vegas show scheduled for March 2009 until she filed with the OCRC.
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23.  After filing her charge, Innomark management removed all of her
responsibilities regarding upcoming trade shows, in San Francisco and Las Vegas, and
they excluded her from meetings to prepare for these shows.

24. Management also removed Ms. Brazie from meetings and projects with
inside and outside sales representatives with whom she had previously worked.
Management even refused to allow Ms. Brazie to attend meetings with two sales
representatives who had requested, specifically, to work with Ms. Brazie.

25. Innomark even removed job duties that the company previously had
specifically trained her to perform. In June 2008, Ms. Brazie attended three weeks of
computer training — and the company spent thousands of dollars on computer software
and equipment — so she could design and create instruction sheets for their products.
This was a task that she performed well and for which management congratulated her.
Yet after she filed the OCRC charge, management took away this responsibility and the
computer equipment itself.

26. In response to being stripped of all of her work and responsibilities, Ms.
Brazie e-mailed Knab repeatédly, asking why all of her responsibilities had been taken
away.

27.  For about a month, Mr. Knab did not respond to these emails.

28.  When he finally did respond, Knab merely replied, “ask Gary [Boens].”

29. Knab’s reply confirmed her suspicions: Boens was the one who decided to

take away all of her job responsibilities, in retaliation for her complaining to the OCRC

about his harassment.
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30. Ms. Brazie realized that the harassment and retaliation at Innomark was
not going to stop. Emotionally drained from the experience, Ms. Brazie had no choice to
but to resign, on October 1, 2008.

31.  On November 3, 2008, Ms. Brazie filed a second charge with the OCRC
regarding the retaliation. After conducting a thorough investigation, the OCRC issued a
probable cause finding against Innomark. (Copy of the OCRC’s Letter of
Determination, dated August 13, 2009, attached herewith as “Exhibit A.”)

32. Electing to pursue an action on her own behalf, Ms. Brazie sought to
voluntarily withdraw her complaint with the OCRC, which granted her request on or
about December 10, 2009.

33. Plaintiff has timely filed this action.

FIRST CLAIM FOR RELIEF
(Sexual Harassment — O.R.C. § 4112.02(A))

34. Plaintiff incorporates the allegations set forth above as if fully restated
herein.

35. Sexual harassment is a form of sex discrimination prohibited under
O.R.C. § 4112.02(A) as enforced through O.R.C. § 4112.99.

36. The sexually harassing conduct described herein created a hostile work
environment for Plaintiff. The harassment was unwelcome, and it was severe and
pervasive.

37. Defendant is strictly liable for the sexual harassment of Plaintiff by

Defendant’s president, Gary Boens.
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38.  Also, the sexual harassment was known or should have been known by
Defendant, and Defendant failed to implement an anti-harassment policy that was
effective in practice in reasonably preventing and correcting such harassing behavior.
By its actions and omissions, Defendant ratified the harassment.

39. In its actions and omissions, Defendant has engaged in willful and
malicious conduct against Plaintiff and has shown a reckless and/or conscious disregard
for Plaintiff’s rights under the law.

40. As a direct and proximate result of the foregoing, Plaintiff has suffered
injuries and damages for which she is entitled to recover against Defendant as set forth
herein under O.R.C. § 4112.02(A), as enforced through O.R.C. § 4112.99.

SECOND CLAIM FOR RELIEF
(Sexual Harassment — Title VII)

41.  Plaintiff incorporates the allegations set forth above as if fully restated
herein. |

42.  Sexual harassment is a form of sex discrimination prohibited under Title
VII.

43. The sexually harassing conduct described herein created a hostile work
environment for Plaintiff. The harassment was unwelcome, and it was severe and
pervasive.

44. Defendant is strictly liable for the sexual harassment of Plaintiff by
Defendant’s president, Gary Boens.

45. Also, the sexual harassment was known or should have been known by

Defendant, and Defendant failed to implement an anti-harassment policy that was
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effective in practice in reasonably preventing and correcting such harassing behavior.
By its actions and omissions, Defendant ratified the harassment.

46. In its actions and omissions, Defendant has engaged in willful and
malicious conduct against Plaintiff and has shown a reckless and/or conscious disregard
for Plaintiff’s rights under the law.

47.  As a direct and proximate result of the foregoing, Plaintiff has suffered
injuries and damages for which she is entitled to recover against Defendant as set forth
herein under Title VII.

THIRD CLAIM FOR RELIEF
(Retaliation — O.R.C. Chapter 4112)

48. Plaintiff incorporates the allegations set forth above as if fully restated
herein.

49. By filing a charge with the OCRC, Plaintiff engaged in protected activity as
described in O.R.C. § 4112.02(I).

50.  After becoming aware of Plaintiff's OCRC filing, Defendant retaliated
against Plaintiff, by taking away her job duties, refusing to assign her work and then
refusing to respond when she inquired about the lack of work.

51.  Through its actions, Defendant has engaged in willful and malicious
conduct against Plaintiff and has shown a reckless and/or conscious disregard for
Plaintiff’s rights under the law. |

52. Asadirect and proximate result of the foregoing, Plaintiff has suffered
injuries and damages for which she is entitled to recover against Defendant as set forth

herein under ORC Chapter 4112.
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FOURTH CLAIM FOR RELIEF
(Retaliation — Title VII)

53.  Plaintiff incorporates the allegations set forth above as if fully restated
herein.

54. By filing a charge with the OCRC, Plaintiff engaged in protected activity as
described in section 704(a) of Title VII.

55.  After becoming aware of Plaintiff's OCRC filing, Defendant retaliated
against Plaintiff, by taking away her job duties, refusing to assign her work and then
refusing to respond when she inquired about the lack of work.

56.  Through its actions, Defendant has engaged in willful and malicious
conduct against Plaintiff and has shown a reckless and/or conscious disregard for
Plaintiff’s rights under the law.

57.  Asadirect and proximate result of the foregoing, Plaintiff has suffered
injuries and damages for which she is entitled to recover against Defendant as set forth
herein under Title VII.

FIFTH CLAIM FOR RELIEF
(Intentional Infliction of Emotional Distress)

58.  Plaintiff incorporates the allegations set forth above as if fully restated
herein. |

59. The harassing and retaliatory conduct described herein was intended to
cause Plaintiff emotional distress, and such conduct did proximately cause her serious
emotional distress.

60. This conduct was of such an extreme and outrageous character as to be

utterly intolerable in a civilized community.
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61.  Plaintiff complained to management, and/or management reasonably
should have known, about the harassing and retaliatory conduct described herein. Also,
conduct was perpetrated, at least in part, by Defendant’s president, Gary Boens.

62. In its actions and omissions, Defendant has engaged in willful and
malicious conduct against Plaintiff and has shown a reckless and/or conscious disregard
for Plaintiff’s rights under the law.

63.  As a direct and proximate result of the foregoing, Plaintiff has suffered
injuries and damages for which she is entitled to recover against Defendant as set forth

herein.

SIXTH CLAIM FOR RELIEF
(Constructive Termination)

64. Plaintiff incorporates the allegations set forth above as if fully restated
herein.

65. Defendant’s harassing and retaliatory conduct was so severe that Plaintiff
was forced to quit her employment as a result.

66. Under the foregoing circumstances, Plaintiff’s separation of employment
with Defendant constituted constructive termination.

67.  As adirect and proximate result of this unlawful termination, Plaintiff has
suffered injuries and damages for which she is entitled to recover against Defendant as
set forth herein.

WHEREFORE, Plaintiff, Lisa Brazie, demands judgment against Defendant,
Innomark Communications, in an amount to be determined at trial, for the following;:

A. Lost pay and benefits;

B. Compensatory damages;
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C. Punitive damages;
D. Pre- and post-judgment interest at the rate allowed by law;
E. Attorney fees, costs and expenses incurred in the investigation and

prosecution of this action; and
F. Such other and further relief which the Court deems just, proper
and equitable under the circumstances.

February 1, 2010.

Respectfully submitted,

/s Stephen A. Simon

Stephen A. Simon (0068268)
Paul H. Tobias (0032415)
Christopher R. Cline (0083853)
Tobias, Kraus & Torchia

414 Walnut Street

Suite 911

Cincinnati, OH 45202

Tel: (513) 241-8137

Fax: (513) 241-7863

E-mail: TKT@TKTlaw.com
E-mail: SteveS@TKTlaw.com
Trial Attorneys for Plaintiff

JURY DEMAND

Plaintiff requests a trial by jury on all issues triable to a jury.

/s Stephen A. Simon
Stephen A. Simon (0068268)

10
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/ August 13, 2009

Lisa Brazie Gary Boens, Owner
12191 Regency Run Ct. #12 Innomark Communications
Cincinnati, OH 45240 420 Distribution Circle

Fairfield, Ohio 45014

LETTER OF DETERMINATION
Lisa Brazie v. Innomark Communications
(CIN) 75 (34089) 11032008; 22A 2009 00974C

On November 3, 2008 Charging Party, Lisa Brazie, filed an affidavit with the Ohio
Civil Rights Commission alleging that Respondent, Innomark Communications,
engaged in an unlawful discriminatory practice. Specifically, Charging Party alleged
that Respondent forced her to resign her employment in retaliation for engaging in
protected activities. All jurisdictional requirements for filing a charge had been met.

Charging Party engaged in a protected activity on August 15, 2008 when she filed a
charge of sexual harassment, OCRC charge number 75 (33959) 08152008. Charging
Party began her employment with Respondent on June 5, 2006 as a receptionist. In
December 2007, she was promoted to Administrative Assistant in marketing.

Charging Party asserts that on August 21, 2008, once Respondent was notified of her
OCRC filing, they began removing duties, responsibilities and equipment from her.
Charging Party states she was left with essentially no work from August 21, 2008
until she resigned on October 1, 2008.

~ Respondent denies any retaliation against Charging Party. Respondent asserts that

when Charging Party started her new position in Marketing in December 2007, her
work group was very busy planning for a Trade Show in Chicago in March 2008 and
a Trade Show in Arkansas in April 2008. After those shows, the amount of work
assigned to her from her work group dramatically decreased. Respondent

- acknowledges the decrease and states in an effort to provide her with additional work,

they invested several thousand dollars upgrading her computer with newer hardware
and software so that she could take over creating instruction sheets for product
displays. This would free up the design team and provide Charging Party with
additional work. Unfortunately, according to Respondent, Charging Party failed to
master the skills necessary for this work and ultimately, abandoned the project.
Respondent attempted to filter overflow from other departments to keep Charging
Party busy, and stated that other departments were reluctant to give her their overflow
because of her reputation for clerical mistakes and lack of attention to detail.
Respondent denies Charging Party’s assertion that they removed her office
cquipment. Respondent asserts they only re-arranged the office fumniture in her arca
to make room for display samples and that the power cord to the scanncr was
misplaced during the rearranging. Respondent states thcre was another scanncr

AOW 4w Centre

W, 4 Strcer available for use; however, she did not need the original scanner because by that time

Suaite 1900 . . . . N .

I;‘I"I'v"”'”"""” - she was no longer creating the instruction sheets project for which the scanner was
Ao T e o < hoa —

M7, 285 6500 Phone given to her.

KSR, 278 Z101 Toll free H .

(9377 285 60600 Fax o EXthlt A

www.cre.olosroy
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The OCRC mailed notification of charge number (CIN) 75 (33959) 08152008 to Respondent on
August 18, 2008, which arrived to Respondent on or about August 20, 2008.

Charging Party states she noticed changes in her duties almost immediately after the charge was
received beginning on August 21, 2008. Prior to the filing of the charge, Charging Party had
begun to plan for future shows in Las Vegas and San Francisco. Charging Party was asked by
her Supervisor, John Knab, to begin working on the GlobalShop 2009 (Las Vegas) show on
August 11, 2008. She also registered for the San Francisco POP show on August 18, 2008. On
August 20, 2008, a co-worker named Charging Party in an email expressing that he was going to
be working with Charging Party on the Black Hawk/San Francisco POP show. However, on
August 21, 2008, Charging Party was informed she would not be working with the co-worker.
On September 16, 2008, she was told she would not be attending the San Francisco show.
Charging Party alleges she was excluded from a meeting that she set up on September 30, 2008
with a sales representative she had previously worked with. When Charging Party inquired as to
why she was being excluded from advertising and shows, Supervisor John Knab told her to “Ask
Gary”. Charging Party believes that the statement is in reference to her previous charge alleging
sexual harassment by Respondent’s owner, Gary Boens. Respondent denies this, stating the
statement was taken out of context and was limited to a particular meeting. Respondent asserts
that the meeting involved upper level management and was well over her head.

The investigation reveals Charging Party made repeated appeals to Respondent for work to do
beginning August 27, 2008. On September 30, 2008 Charging Party told Knab “it really sucks
coming to work every day and just sitting at my desk with no work”. On October 1, 2008 she
inquired to Knab, “...since my entire job responsibilities have been taken away from me, can
you tell me what am I supposed to do? Should I just sit here, at my desk every day and continue
to do word searches?” Charging Party alleges that Knab never responded to her inquires.
Respondent acknowledges that after the Chicago and Arkansas shows were concluded, her work
did decrease but, had she not resigned, she would have been part of the planning for trade shows
in the first quarter of 2009, which began in November 2008. However, Respondent had a show
in September 2008 in San Francisco that Charging Party had already begun working on until she
was relieved of those duties. She was also pulled from working on the Black Hawk project on
August 21, 2008. Furthermore, on August 11, 2008, at Knab’s request, Charging Party began to
work on the GlobalShop 2009 (Las Vegas) show, though in their position statement, Respondent
states planning didn’t begin until November 3, 2008. Additionally, Charging Party alleges in
addition to removing work from her, Knab began to strictly enforce policies that had never been
discussed prior to her OCRC filing. For example, Knab began to insist that Charging Party fill
out vacation forms for time off. She had never been asked to do so during her entire employment
with Respondent.

Although Respondent asserts Charging Party had a rcputation for clerical mistakes and a lack of
attention to detail, they offer no evidence of such. Charging Party was initially hired as a
temporary for ncarly 4 months before Respondent hired her on permanently. Charging Party’s
2007 evaluation states the evaluator is “very plcased with Lisa’s performance.” There is no

.
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mention of clerical errors or lack of attention to detail. If in fact, Respondent believed this to be
true, it scems unlikely that Respondent would have promoted her from her receptionist position
to an Administrative Assistant to senior management and make her primarily responsible for
coordination of such large scale projects such as trade shows. According to Charging Party’s job
description, her duties include coordination and participation in trade shows. Charging Party did
coordinate and attend two shows prior to her engaging in protected activities. She had begun
planning on two future shows. However, after Respondent was notified of her OCRC charge, it
appears that her involvement in those duties was reduced to the point that she was left with
essentially no work until she resigned in October 2008.

The investigation concluded that it is probable that the Charging Party was discriminated
against in retaliation for engaging in protected activities

DECISION

Based on the investigation conducted in this matter, the Ohio Civi]l Rights Commission has
determined that there is PROBABLE CAUSE to believe that the Respondent engaged in an
unlawful discriminatory practice under Section 4112 of the Ohio Revised Code and hereby
orders that this matter be scheduled for CONCILIATION.

FOR THE COMMISSION g
{AL%W'“‘ 7.
Husam Kitwana / Z ]
Dayton Regional Supervisor / oy e

/Lé%/(./\._/
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