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EMPLOYMENT

LABOR (DOL)

NEWLY PUBLISHED REGULATIONS
EMPLOYEE BENEFITS SECURITY ADMINISTRATION (EBSA)

 

Investment advice, participants and beneficiaries, withdrawal: Withdrawal of final rule, published Nov. 20, 2009, effective Jan. 19, 2010
[TEXT]   
The Employee Benefits Security Administration withdraws final rules under the Employee Retirement Income Security Act, and parallel provisions of the Internal 

Revenue Code of 1986, relating to the provision of investment advice to participants and beneficiaries in individual account plans, such as 401(k) plans, and beneficiaries of individual retirement accounts (and certain similar plans). Final rules were published in the Jan. 21, 2009 Federal Register (74 FR 3822). The effective and applicability dates of the final rules had been deferred until May 17, 2010, to permit a review of policy and legal issues raised with respect to the rules. As discussed in this Notice, the Department of Labor has determined to withdraw the final rules. The DOL also intends to soon propose a revised rule limited to the application of the statutory exemption relating to investment advice.

---------------

---------------

---------------

ENVIRONMENT, ENERGY & RESOURCES:
ENERGY (DOE)

NEWLY PUBLISHED REGULATIONS
FEDERAL ENERGY REGULATORY COMMISSION (FERC)

 

Order on rehearing and clarification: Published Nov. 20, 2009, effective Nov. 23, 2009
[TEXT]   
The Federal Energy Regulatory Commission issued Order No. 717-A to make even clearer the Standards of Conduct as implemented by Order No. 717. This order addresses requests for rehearing and clarification concerning paragraph 80 of Order No. 717-A and whether an employee who is not making business decisions about contract non-price terms and conditions is considered a “marketing function employee.”
----------------

----------------

----------------

ENVIRONMENTAL PROTECTION (EPA)

NEWLY PUBLISHED REGULATIONS
Approval and promulgation of air quality implementation plans, Indiana: Direct final rule, published Nov. 20, 2009, effective Jan. 19, 2010, unless the Environmental Protection Agency receives adverse written comments by Dec. 21, 2009
[TEXT]   
The Environmental Protection Agency approves a request submitted by the Indiana Department of Environmental Management Sept. 25, 2009, to revise the Indiana State Implementation Plan. The submission revises the Indiana Administrative Code by amending and updating the definition of “References to the Code of Federal Regulations,” to refer to the 2008 edition.

Approval and promulgation of air quality implementation plans, Virginia, Transportation Conformity Regulations: Direct final rule, published Nov. 20, 2009, effective Jan. 19, 2010, unless the Environmental Protection Agency receives adverse written comment by Dec. 21, 2009
[TEXT]   
The Environmental Protection Agency approves revisions to the State Implementation Plan submitted by the commonwealth of Virginia. This revision establishes Virginia's transportation conformity requirements. After they have been approved, the commonwealth's regulations will govern transportation conformity determinations in the commonwealth of Virginia. 

Approval and promulgation of air quality implementation plans, West Virginia, Maryland, Ohio, determinations of attainment for the 1997 fine particulate matter standard: Final rule, published Nov. 20, 2009, effective Nov. 20, 2009
[TEXT]  
The Environmental Protection Agency makes determinations that three areas designated nonattainment for the 1997 fine particulate National Ambient Air Quality Standard have attained the 1997 PM2.5 NAAQS. These are the Martinsburg-Hagerstown, WV-MD nonattainment area; the Parkersburg-Marietta, WV-OH nonattainment area; and the Wheeling, WV-OH nonattainment area. These determinations are based upon complete, quality assured, quality controlled, and certified ambient air monitoring data that show that these areas have monitored attainment of the 1997 PM2.5 NAAQS during the 2006-2008 monitoring period. Currently available monitoring data for 2009 are consistent with continued attainment of the standard. The intended effect of these actions is to finalize these attainment determinations for these areas. With these final determinations, the requirements for states to submit for these areas an attainment demonstration, associated reasonably available control measures, a reasonable further progress plan, contingency measures, and other planning State Implementation Plans related to attainment of the standard are suspended for so long as the areas continue to meet the 1997 PM2.5 NAAQS. The EPA's determinations that these areas have attained the 1997 PM2.5 NAAQS are not equivalent to the redesignation of the areas to attainment. These actions do not constitute redesignations to attainment under Section 107(d)(3) of the Clean Air Act (CAA), because the EPA does not yet have an approved maintenance plan for these areas as required under that section and Section 175A of the CAA, nor a determination that these areas have met the other requirements for redesignation. The designation status of these areas remains nonattainment for the 1997 PM2.5 NAAQS until such time as the EPA determines that these areas meet the CAA requirements for redesignation to attainment.

PROPOSED REGULATIONS
Approval and promulgation of air quality implementation plans, Indiana: Proposed rule, published Nov. 20, 2009, comments by Dec. 21, 2009
[TEXT]   
The Environmental Protection Agency proposes to approve a request submitted by the Indiana Department of Environmental Management Sept. 25, 2009, to revise the Indiana State Implementation Plan. The submission revises the Indiana Administrative Code by amending and updating the definition of “References to Code of Federal Regulations,” to refer to the 2008 edition.

Approval and promulgation of air quality implementation plans, Virginia, Transportation Conformity regulations: Proposed rule, published Nov. 20, 2009, written comments by Dec. 21, 2009
[TEXT]  
The Environmental Protection Agency proposes to approve the State Implementation Plan revision submitted by Virginia for Transportation Conformity regulations. In the final rules section of the Nov. 20, 2009 Federal Register, the EPA approves the state's SIP submittal as a direct final rule without prior proposal because the agency views this as a noncontroversial submittal and anticipates no adverse comments. A detailed rationale for the approval is in the direct final rule. If no adverse comments are received in response to this action, no further activity is contemplated. If the EPA receives adverse comments, the direct final rule will be withdrawn and all public comments received will be addressed in a final rule based on this proposed rule. The EPA will not institute a second comment period. Any parties interested in ommenting on this action should do so at this time.

----------------

----------------

----------------

DEPARTMENT OF THE INTERIOR (DOI)

NEWLY PUBLISHED REGULATIONS
NATIONAL PARK SERVICE (NPS)

 

Special regulations, areas of the National Park System, page 60159: Final rule, published Nov. 20, 2009, effective Dec. 15, 2009
[TEXT]  

The National Park Service governs winter visitation and certain recreational use in Yellowstone National Park for the 2009-2010 and 2010-2011 seasons. The NPS implements the Finding of No Significant Impact for the 2008 Winter Use Plans Environmental Assessment approved Oct. 15, 2009, and provides visitors a range of winter recreation opportunities appropriate to the national park setting and do not unacceptably impact or impair park resources or values. The rule requires that most recreational snowmobiles operating in the park meet certain NPS air and sound emissions requirements, requires that snowmobilers and snowcoach riders in Yellowstone be accompanied by a commercial guide, and sets daily entry limits on the numbers of snowmobiles and snowcoaches that may enter the park. Traveling off designated oversnow routes remains prohibited.

Special regulations, areas of the National Park System, page 60183: Final rule, published Nov. 20, 2009, effective Dec. 15, 2009
[TEXT]  
The National Park Service governs winter visitation and certain recreational use in Grand Teton National Park and the John D. Rockefeller, Jr. Memorial Parkway. The NPS implements the Finding of No Significant Impact for the 2008 Winter Use Plans 

Environmental Assessment approved Oct. 15, 2009, and provides visitors a range of winter recreation opportunities appropriate to the national park setting, and that these activities do not unacceptably impact or impair park resources and values. The rule requires that recreational snowmobiles operating on Jackson Lake meet certain air and sound emissions requirements, and that such snowmobile use is for the sole purpose of accessing ice fishing opportunities on the lake. The rule sets daily entry limits on the numbers of snowmobiles allowed on Jackson Lake and on the Grassy Lake Road, and also designates the route between Flagg Ranch and the South Entrance of Yellowstone National Park for snowmobile and snowcoach use, subject to compliance with the daily entry limits and other requirements set out in the separate rule authorizing snowmobile and snowcoach use in Yellowstone National Park. Traveling off designated oversnow routes remains prohibited.
PROPOSED REGULATIONS

FISH AND WILDLIFE SERVICE (USFWS)

 

Harvest regulations for migratory birds in Alaska during the 2010 season, migratory bird subsistence harvest in Alaska: Proposed rule, published Nov. 20, 2009, comments by Jan. 19, 2010, written requests for public hearings by Jan. 4, 2010
[TEXT]   
The U.S. Fish and Wildlife Service proposes migratory bird subsistence harvest regulations in Alaska for the 2010 season. These regulations enable the continuation of customary and traditional subsistence uses of migratory birds in Alaska and prescribe regional information on when and where the harvesting of birds may occur. These regulations were developed under a co-management process involving the agency, the Alaska Department of Fish and Game, and Alaska Native representatives. The rulemaking is because the regulations for the subsistence harvest of migratory birds in Alaska are subject to annual review. This rulemaking proposes region-specific regulations that go into effect April 2, 2010, and expire 

Aug. 31, 2010.

----------------

----------------

----------------

HEALTH:
HEALTH AND HUMAN SERVICES (HHS)

NEWLY PUBLISHED REGULATIONS
CENTERS FOR MEDICARE & MEDICAID SERVICES (CMS)

 

Medicare Program, changes to the Hospital Outpatient Prospective Payment System and CY 2010 payment rates, changes to the Ambulatory Surgical Center Payment System and CY 2010 payment rates: Final rule, published Nov. 20, 2009, comments by 5 p.m. Eastern Standard Time Dec. 29, 2009, requests for review of applications for a new class of new technology intraocular lenses by 5 p.m. EST March 8, 2010
[TEXT]  
The Centers for Medicare & Medicaid Services revises the Medicare hospital outpatient prospective payment system to implement applicable statutory requirements and changes arising from its continuing experience with this system. In this final rule with comment period, the CMS describe the changes to the amounts and factors used to determine the payment rates for Medicare hospital outpatient services paid under the prospective payment system. These changes are applicable to services furnished on or after Jan. 1, 2010.

    In addition, this final rule updates the revised Medicare ambulatory surgical center payment system to implement applicable statutory requirements and changes arising from the CMS’s continuing experience with this system. In this final rule with comment period, the CMS describe the applicable relative payment weights and amounts for services furnished in ASCs, specific Healthcare Common Procedure Coding System codes to which these changes apply, and other pertinent ratesetting information for the CY 2010 ASC payment system. These changes are applicable to services furnished on or after Jan. 1, 2010.

----------------

----------------

FOOD AND DRUG ADMINISTRATION (FDA)

 

Oral dosage form new animal drugs, Sulfadimethoxine: Final rule, published Nov. 20, 2009, effective Nov. 20, 2009
[TEXT]   
The Food and Drug Administration amends the animal drug regulations to reflect approval of an original abbreviated new animal drug application filed by First Priority, Inc. The ANADA provides for use of Sulfadimethoxine Soluble Powder in medicated drinking water of cattle, chickens, and turkeys for the treatment of various bacterial infections.

----------------
----------------
----------------
MONEY:
FEDERAL DEPOSIT INSURANCE CORPORATION (FDIC)

NEWLY PUBLISHED REGULATIONS
FEDERAL DEPOSIT INSURANCE CORPORATION (FDIC)

 

Risk-based capital guidelines, capital adequacy guidelines, capital maintenance, capital residential mortgage loans modified under the Home Affordable Mortgage Program: Final rule, published Nov. 20, 2009, effective Dec. 21, 2009

[TEXT]   

The Office of the Comptroller of the Currency, Department of the Treasury, the Board of Governors of the Federal Reserve System, the Federal Deposit Insurance Corporation, and the Office of Thrift Supervision, Department of the Treasury have adopted a final rule to allow banks, savings associations, and bank holding companies to risk weight for the agencies' capital guidelines mortgage loans modified under the Home Affordable Mortgage Program implemented by the U.S. Department of the Treasury with the same risk weight assigned to the loan prior to the modification so long as the loan continues to meet other applicable prudential criteria.
----------------

----------------

----------------

FEDERAL RESERVE SYSTEM (FRS)

NEWLY PUBLISHED REGULATIONS
Risk-based capital guidelines, capital adequacy guidelines, capital maintenance, capital residential mortgage loans modified under the Home Affordable Mortgage Program: Final rule, published Nov. 20, 2009, effective Dec. 21, 2009
[TEXT]   
The Office of the Comptroller of the Currency, Department of the Treasury, the Board of Governors of the Federal Reserve System, the Federal Deposit Insurance Corporation, and the Office of Thrift Supervision, Department of the Treasury have adopted a final rule to allow banks, savings associations, and bank holding companies to risk weight for the agencies' capital guidelines mortgage loans modified under the Home Affordable Mortgage Program implemented by the U.S. Department of the Treasury with the same risk weight assigned to the loan prior to the modification so long as the loan continues to meet other applicable prudential criteria.

----------------

----------------

----------------

TREASURY (USDT)

NEWLY PUBLISHED REGULATIONS
COMPTROLLER OF THE CURRENCY (OCC)

 

Risk-based capital guidelines, capital adequacy guidelines, capital maintenance, capital residential mortgage loans modified under the Home Affordable Mortgage Program: Final rule, published Nov. 20, 2009, effective Dec. 21, 2009
[TEXT]   
The Office of the Comptroller of the Currency, Department of the Treasury, the Board of Governors of the Federal Reserve System, the Federal Deposit Insurance Corporation, and the Office of Thrift Supervision, Department of the Treasury have adopted a final rule to allow banks, savings associations, and bank holding companies to risk weight for the agencies' capital guidelines mortgage loans modified under the Home Affordable Mortgage Program implemented by the U.S. Department of the Treasury with the same risk weight assigned to the loan prior to the modification so long as the loan continues to meet other applicable prudential criteria.

----------------

----------------

THRIFT SUPERVISION OFFICE (OTS)

 

Risk-based capital guidelines, capital adequacy guidelines, capital maintenance, capital residential mortgage loans modified under the Home Affordable Mortgage Program: Final rule, published Nov. 20, 2009, effective Dec. 21, 2009
[TEXT]   
The Office of the Comptroller of the Currency, Department of the Treasury, the Board of Governors of the Federal Reserve System, the Federal Deposit Insurance Corporation, and the Office of Thrift Supervision, Department of the Treasury have adopted a final rule to allow banks, savings associations, and bank holding companies to risk weight for the agencies' capital guidelines mortgage loans modified under the Home Affordable Mortgage Program implemented by the U.S. Department of the Treasury with the same risk weight assigned to the loan prior to the modification so long as the loan continues to meet other applicable prudential criteria.

----------------

----------------

----------------

NATIONAL SECURITY:
HOMELAND SECURITY (DHS)

NEWLY PUBLISHED REGULATIONS
COAST GUARD (USCG)
Safety zones, blasting and dredging operations and movement of explosives, Columbia River, Portland to St. Helens, Oregon: Temporary final rule, published Nov. 20, 2009, effective 12:01 a.m. Nov. 20, 2009 to 11:59 p.m. Feb. 28, 2010

[TEXT]
The U.S. Coast Guard establishes two temporary safety zones on the Columbia River to ensure the safety of the maritime public during blasting and dredging operations near St. Helens, Ore., as well as the movement of explosives for those operations from Portland, Ore. to the work site. The first temporary safety zone is a fixed zone around the area where the blasting and dredging operations take place near St. Helens, Ore. The second temporary safety zone is a moving zone around the barge KRS 200-6 at any time that it has explosives onboard. The safety zone has been enforced with actual notice since Oct. 30, 2009.

----------------

----------------

FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA)

Public assistance eligibility: Final rule, published Nov. 20, 2009, effective Dec. 21, 2009
[TEXT]
The Federal Emergency Management Agency provides financial assistance to state, local and tribal governments, as well as certain private non-profit organizations, for response and recovery activities required as a result of a presidentially-declared major disaster or emergency. Assistance may include reimbursement for sheltering and evacuation costs incurred to assist individuals displaced by a declared major disaster or emergency. This rule finalizes the July 2006 interim rule which amended the agency’s public assistance eligibility regulations to allow grantees to seek reimbursement for sheltering and evacuation costs incurred outside of the area designated under a presidential emergency or major disaster declaration, if such costs are otherwise eligible for the agency’s public assistance. This rule further clarifies those regulations to specify which entities may be eligible for reimbursement for costs incurred from providing evacuation and sheltering services outside the area of the declared emergency or major disaster, and the procedures the agency uses to reimburse those applicants. The rule also establishes the terms “impact-state” and “host-state” to differentiate between the state for which the President has issued a declaration and that requests evacuation and/or sheltering assistance, and the state (or tribe) that provides the sheltering and/or evacuation assistance, respectively. Finally, the rule makes a procedural change to the way in which a host-state receives reimbursement for the regular salary or hourly wages and benefits paid to its permanent employees.

----------------

----------------

----------------

TRANSPORTATION
TRANSPORTATION (DOT)

PROPOSED REGULATIONS

FEDERAL AVIATION ADMINISTRATION (FAA)

 

Airworthiness directives, Boeing Model 747–100, 747–100B, 747–100B SUD, 747–200B, 747–200C, 747-200F, 747-300, 747-400, 747-400D, 747-400F, and 747SR series airplanes: Notice of proposed rulemaking, published Nov. 20, 2009, comments by Jan. 4, 2010
[TEXT]  
PURPOSE: This proposed airworthiness directive (AD) results from additional reports of cracks that have been found in the strap and inner chord of the forward edge frame of the number 5 main entry door cutouts, between stringers 16 and 

23 in Boeing Model 747-100, 747-100B, 747-100B SUD, 747-200B, 747-200C, 747-200F, 747-300, 747-400, 747-400D, 747-400F, and 747SR series airplanes. This AD requires actions intended to detect and correct such cracks. This condition, if not corrected, could cause damage to the adjacent body structure, which could result in depressurization of the airplane in flight.

SUMMARY: The Federal Aviation Administration proposes to supersede an existing AD that applies to all Boeing Model 747-100, 747-100B, 747-100B SUD, 747-200B, 747-200C, 747-200F, 747-300, 747-400, 747-400D, 747-400F, and 747SR series airplanes. The existing AD currently requires repetitive inspections to find cracking of the web, strap, inner chords, and inner chord angle of the forward edge frame of the number 5 main entry door cutouts, and repair, if necessary. This proposed AD would expand the inspection areas to include the frame segment between stringers 16 and 23. This proposed AD would reinstate the repetitive inspections specified above for certain airplanes. This proposed AD would also require repetitive inspections for cracking of repairs. 
Restrictions on operators employing former Flight Standards Service Aviation Safety Inspectors: Notice of proposed rulemaking, published Nov. 20, 2009, comments by Feb. 18, 2010
[TEXT]  
The Federal Aviation Administration proposes a rule that would prohibit any person holding a certificate to conduct certain operations from knowingly employing, or making a contractual arrangement with, certain individuals to act as an agent or a representative of the certificate holder in any matter before the FAA under certain conditions. These restrictions would apply if the individual, in the preceding 2-year period: Directly served as, or was directly responsible for the oversight of, a Flight Standards Service Aviation Safety Inspector; and had direct responsibility to inspect, or oversee the inspection of, the operations of the certificate holder. This proposed rule would also apply to persons who own or manage fractional ownership program aircraft used to conduct operations under specific regulations described in this action. This proposed rule would establish these restrictions to prevent potential organizational conflicts of interests which could adversely affect aviation safety.

----------------

----------------

----------------

