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Attorneys for Plaintiffs
Conan Properties International, LLC
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

V09 08372 CASH

Conan Properties International, LLC, a CASE N©O.
Delaware Limited Liability Company,
Plaintiff, COMPLAINT FOR:
V. (1) DIRECT COPYRIGHT
INFRINGEMENT;
Orion Books Ltd., Orion Publishing iZ CONTRIBUTORY COPYRIGHT
Group Ltd., FRINGEMENT; AND
(3) VICARIOUS COPYRIGHT
Defendants. FRINGEMENT
DEMAND FOR JURY TRIAL
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Plaintiff Conan Properties International, LLC (“Plaintiff”) complains against
Defendants Orion Books Ltd. and Orion Publishing Group Ltd. (“Defendants”) and

avers as follows:

JURISDICTION AND VENUE

1. The Court has subject matter jurisdiction over this action under 28
U.S.C. §§ 1331 and 1338(a).

2. This Court has personal jurisdiction over Defendants because, inter
alia, (a) Defendants are doing business in this district, and (b) Plaintiff is informed
and believes, and on that basis avers, that a substantial part of the wrongful acts

committed by Defendants has occurred in interstate commerce in this district.

3. Venue is proper in this district pursuant to 28 U.S.C. §§ 1391(b) and
(c) and 1400(a).

THE PARTIES

4. Plaintiff Conan Properties International, LLC is a Delaware Limited
Liability Company, with its principal place of business in Beverly Hills, California.
Plaintiff owns rights, title and interest in the fictional character Conan and the
stories relating thereto, including, inter alia, rights, title and interest to the
following stories protected by United States Copyright registrations: Black
Colossus (reg. no. B 211 038; renewal no. R 269 994), Phoenix on the Sword (reg.
no. B 175 731; renewal no. R 250 145), Pool of the Black One (reg. no. B 211 042;
renewal no. R 269 998), Rogues in the House (reg. no. B 246 430; renewal no. R
270 001), Scarlet Citadel (reg. no. B 175 732; renewal no. R 250 146), Slithering
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Shadow (reg. no. B 211 041; renewal no. R 269 997), Tower of the Elephant (reg.
no. B 211 035; renewal no. R 269 991), Black Stranger (reg. no. TX 289-252;
renewal no. RE 96-287), Cimmeria (reg. no. B 247 663; renewal no. RE 660 353),
Drums of Tombulku (reg. no. A 803 390; renewal no. RE 673 730), Frost-Giant’s
Daughter (reg. no. TX 289-251; renewal no. RE 96-287), God in the Bowl (reg. no.
TX 289 253; renewal no. RE 60 714), Hall of the Dead (reg. no. B 312 611;
renewal no. RE 673 726), Hand of Nergal (reg. no. A 803 387; renewal no. RE
697 319), Snout in the Dark (reg. no. A 803 383; renewal no. RE 824-995), Vale of
Lost Women (reg. no. B 345 804; renewal no. RE 673 166), and Wolves Beyond
the Border (reg. no. A 803 388; renewal no. RE 697-320) (the “Copyrighted

Stories”).

5. Plaintiff is informed and believes and on that basis avers that
Defendant Orion Books Ltd. is a corporation organized and existing under the laws
of the United Kingdom. Defendant Orion Books Ltd. is a subsidiary of Defendant
Orion Publishing Group Ltd., and publishes science-fiction and fantasy books.
Defendant Orion Books Ltd. has infringed Plaintiff’s exclusive rights under
copyright by importing and/or distributing the Copyrighted Stories in the United
States.

6. Plaintiff is informed and believes and on that basis avers that
Defendant Orion Publishing Group Ltd. is a corporation organized and existing
under the laws of the United Kingdom. Defendant Orion Publishing Group Ltd. is
one of the leading publishing groups in the United Kingdom. Defendant Orion
Publishing Group Ltd. has infringed Plaintiff’s exclusive rights under copyright by
importing and/or distributing the Copyrighted Stories in the United States.
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7. Plaintiff is informed and believes that at all times mentioned in this

Complaint, each Defendant was the agent of the other Defendant, and, in doing the

things alleged in this Complaint, was acting within the course and scope of such

agency.

GENERAL AVERMENTS

8. Plaintiff owns the United States copyrights associated with the
fictional character “Conan,” created by the author Robert E. Howard. During his
lifetime, Robert E. Howard was a prolific writer of fantasy stories published in the
day’s popular “pulp fiction” magazines. Robert E. Howard authored and/or co-
authored (with Lyman Sprague de Camp and/or Lin Carter) the Copyrighted

Stories.

9. On September 24, 1999, a subsidiary of Plaintiff, Conan Properties,
Inc., and Defendant Orion Books Ltd. (“Orion”) entered into a publishing
agreement regarding the publication of two volumes of Conan stories entitled The
Chronicles of Conan. Under that Agreement, Orion was granted: “The exclusive
right and license to print, publish and sell the Work [the two volumes of The
Chronicles of Conan] or any adaptation, abridgement or substantial part thereof in
volume and in other forms and to license others to do so as hereinafter provided
during the legal term of copyright.” Under the Agreement, Orion has the exclusive
right to publish and sell these books in the British Commonwealth, Hong Kong,
South Africa and Eire, and the non-exclusive right to publish and sell them in the

rest of the world except for the United States, its dependencies and the Philippines.

10.  The Conan Chronicles Volume 1 was first published by Millennium,
an imprint of Defendant Orion Publishing Group in 2000. The Conan Chronicles

3
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Volume 2 was first published by Millennium in 2001. The Complete Chronicles of
Conan: Centenary Edition (the “Centenary Edition” or the “Infringing Book™),
which combines Volumes 1 and 2, was first published by Gollancz, also an imprint
of Defendant Orion Publishing Group, in 2006. The Centenary Edition contains
the Copyrighted Stories.

11.  In 2006, Plaintiff learned that Orion intended to sell the “apparatus”
for The Chronicles of Conan to an American publisher, allegedly based on the
erroneous belief that the Copyrighted Stories had entered the public domain at the
end of 2006. Plaintiff sent a cease and desist letter to Orion and to the American
publisher, informing them that Plaintiff still owned the U.S. copyrights to the
Copyrighted Stories. The American publisher abandoned its plans to publish the
book at that time.

12. Nonetheless, Defendants, and others, are now selling the Centenary
Edition in the United States, through book stores and Internet websites. Plaintiff’s
agents have purchased multiple copies of the Infringing Book in the United States,

including in Los Angeles, California.

13.  Defendants’ importation and/or distribution of the Copyrighted
Stories in the United States is wholly without any license from Plaintiff or anyone

authorized to consent thereto.

FIRST CLAIM FOR RELIEF
[Direct Copyright Infringement]

14.  Plaintiffs incorporate by reference each and every averment contained

in paragraphs 1-13, inclusive.
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15. The Copyrighted Stories constitute registered copyrightable subject
matter. Plaintiff is the owner under copyright of the right to import and/or
distribute the Copyrighted Stories in the United States.

16. Defendants have infringed Plaintiff’s exclusive rights under copyright,
including the rights of importation and/or distribution in violation of Sections 106,
501, and 602 of the Copyright Act.

17. Defendants’ acts of infringement were willful, in disregard of, and

with indifference to Plaintiff’s rights under copyright.

18. As adirect and proximate result of the foregoing acts and conduct of
Defendants, Plaintiff has sustained and will continue to sustain irreparable injury
for which there is no adequate remedy at law. Unless enjoined and restrained by
this Court, Defendants will continue to infringe Plaintiff’s exclusive rights in the
Copyrighted Stories. Plaintiff is entitled to injunctive relief pursuant to 17 U.S.C.
§ 502(a).

19. As adirect and proximate result of the infringements by Defendants,
Plaintiff is entitled to damages and to Defendants’ profits in amounts to be proven
at trial which are not currently ascertainable. Alternatively, Plaintiff is entitled to
maximum statutory damages of $150,000 for each copyright infringed, or in such

other amount as may be proper under 17 U.S.C. § 504(c).

20. Plaintiff is entitled to its attorneys’ fees and full costs pursuant to 17
U.S.C. § 505.



http://www.courthousenews.com

Mitchell
Silberberg &
Knupp LLP

O 0 3 O i b W N~

NN N N N N N = o e e e e e e e
AN L WD = O O 0NN N R W N~ O

27
28

Wwww.courthousenews.conj —_

SECOND CLAIM FOR RELIEF

[Contributory Copyright Infringement]

21.  Plaintiff incorporates by reference each and every averment contained

in paragraphs 1-13 and 15-20, inclusive.

22. By enabling, facilitating, and materially contributing to the
unauthorized importation and/or distribution of the Copyrighted Stories in the
United States, with actual knowledge of the infringement, Defendants contribute to
the direct infringement of the Copyrighted Stories, in violation of Plaintiff’s
exclusive rights under the Copyright Act, 17 U.S.C. §§ 106, 501 and 602.

23. The importation and/or distribution of the Copyrighted Stories to

which Defendants materially contribute are without authorization.

24. Defendants’ acts of contributory infringement were willful, in

disregard of, and with indifference to Plaintiff’s exclusive rights.

25. Asadirect and proximate result of the foregoing acts and conduct of
Defendants, Plaintiff has sustained and will continue to sustain irreparable injury
for which there is no adequate remedy at law. Unless enjoined and restrained by
this Court, Defendants will continue to infringe Plaintiff’s exclusive rights in the
Copyrighted Stories. Plaintiff is entitled to injunctive relief pursuant to 17 U.S.C.
§ 502(a).

26. Plaintiff is entitled to its attorneys’ fees and full costs pursuant to 17
U.S.C. § 505.
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THIRD CLAIM FOR RELIEF

[Vicarious Copyright Infringement]

27. Plaintiff incorporates by reference each and every averment contained

in paragraphs 1-13, 15-20 and 22-26, inclusive.

28.  On information and belief, Defendants have the right and ability to
supervise and control the infringing conduct of each other. Defendants have
refused to exercise such supervision and control to limit infringement to the extent
required by law. As a direct and proximate result of such refusal, the Plaintiff’s
exclusive rights under the Copyright Act, 17 U.S.C. §§ 106, 501 and 602, to the
Copyrighted Stories have been infringed.

29. Defendants derive a direct financial benefit from this infringement,

including but not limited to, from the sale of the Infringing Book.

30. Each infringement by Defendants of the Copyrighted Stories for
which Defendants are vicariously liable constitutes a separate and distinct act of

infringement.

31. Defendants’ acts of infringement were willful, in disregard of and

with indifference to the rights of Plaintiffs.

32. Asadirect and proximate result of the foregoing acts and conduct of
Defendants, Plaintiff has sustained and will continue to sustain irreparable injury
for which there is no adequate remedy at law. Unless enjoined and restrained by

this Court, Defendants will continue to infringe Plaintiff’s exclusive rights in the
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Copyrighted Stories. Plaintiff is entitled to injunctive relief pursuant to 17 U.S.C.
§ 502(a).

33. Plaintiff is entitled to its attorneys’ fees and full costs pursuant to 17
U.S.C. § 505.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays for judgment against Defendants, and each of

them, jointly and severally, as follows:

1. Pursuant to 17 U.S.C. § 502(a), for a preliminary and permanent
injunction that Defendants, and their respective agents, servants, directors, officers,
principals, employees, representatives, subsidiaries and affiliated companies,
successors, assigns, and those acting in concert with them or at their direction, and
each of them, immediately shall cease and refrain from importing, distributing, or
otherwise infringing, or contributing to the infringement, in the future, of the
Copyrighted Stories, including without limitation, ceasing and refraining from

reproducing, importing or distributing the Copyrighted Stories in the United States;
2. For maximum statutory damages in the amount of $150,000 with
respect to each copyright infringed, or for such other amounts as may be proper

pursuant to 17 U.S.C. § 504(c);

3. For actual damages and Defendants’ profits in such amounts as may

be proved at trial;

4. For prejudgment interest;
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5.
§ 505; and

6.

DATED: November 13, 2009

P
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For reasonable attorneys’ fees and full costs, pursuant to 17 U.S.C.

Such other and further relief as this Court deems just and proper.

KARIN G. PAGNANELLI
MITCHELL SILBERBERG & KNUPP LLP

ov o [

1n G. Pa/lgnanelll
Attorne s for Plaintiff
Conan Properties International, LLC

DEMAND FOR JURY TRIAL

Plaintiffs demand a trial by jury of all issues triable of right by jury.

DATED: November 13, 2009

KARIN G. PAGNANELLI
MITCHELL SILBERBERG & KNUPP LLP

Karin G. Paghanelli
Attorneys for Plaintiff
Conan Properties International, LLC
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