
UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

-------------------------------------------------------- x
Tullett Prebon p1c,

Plaintiff,

- against -

BGC Partners, Inc.,

Civ. No.:

COMPLAINT AND
JURY DEMAND

Defendant.
--------------------------------------------------------x

Plaintiff Tullett Prebon plc ("Tullett"), by and through its attorneys Schulte Roth

& Zabel LLP and Kelley Drye & Warren LLP, as and for its Complaint, alleges as follows:

NATURE OF THE ACTION

1. Tullett brings this action in response to the persistent efforts by its direct

competitor , BGC Partners , Inc. ("BGC ") to cripple Tullett ’s inter-dealer broker business on a

global scale . In February 2005 , BGC stripped Tullett ’s Singapore -based affiliate of 55 brokers,

comprising approximately half of its brokerage staff. Earlier this year , BGC attacked Tullett’s

London , Tokyo and Hong Kong offices in the same fashion . In Tokyo, BGC lured nine out of

ten brokers from the Yen Interest Rate Options desk away from Tullett . In Hong Kong, it lured

seven out often from the Non-Deliverables Forwards desk . In London , BGC successfully lured

away twelve senior - level brokers from the Treasuries and Government-Regulated Securities

desks ; it solicited 90 others . In an ensuing litigation , a Justice of the English High Court referred

to BGC as having "a cynical disregardfor the law and employees ‘ duties. "

2. BGC’s latest maneuver involves raiding 81 brokers from Tullett’s New

Jersey and New York offices in August and September of this year . BGC waited until the end of

summer to carry out its raid -- after the employees ’ bonuses were paid out and during a time
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when the largest number of senior executives were away on vacation . Clearly, its scheme was

meticulously designed to destabilize Tullett’s work force.

One of Tullett’ s U.S. subsidiaries , Tullett Liberty Securities LLC ("Tullett

Liberty"), has already commenced a FINRA arbitration to address certain aspects of BGC’s

misconduct associated with the most recent raid. Both Tullett Liberty and BGC Financial, L.P.,

a U.S. subsidiary of BGC, are registered with FINRA. However, the FINRA arbitration will not

reach the conduct of BGC, which is not registered with FINRA.

4. The execution of BGC’s well-planned and premeditated raid on Tullett is

the same in each global location. BGC first gains the assistance and cooperation of desk heads

and other senior-level employees who oversee aspects of Tullett’s inter-dealer broker business.

Those senior-level employees are bribed with extraordinary compensation packages and broad

indemnities to provide BGC with Tullett’s confidential information about productivity, salary,

and bonus figures for the "target" employees and to act as "recruiting sergeants" for BGC. That

those senior-level employees are under contract with Tullett entities has been no bar to BGC

using them. The information gathered from the senior-level employees is used systematically to

raid Tullett’s other employees. Tullett employees are also threatened with stories made up by

BGC that, in an effort to cut operational costs, Tullett has plans to fire them or reduce their

bonuses. The most productive brokers are targeted in the first wave. Lower-producing and more

junior brokers who depend on the liquidity and leadership of the brokers taken in the first wave

are poached in later waves.

5. BGC conducts its raids through secret letters, telephone calls, e-mails, and

text messages with the targeted employees. BGC hires law firms to "represent" the employees,

whereas in fact those firms are paid by BGC and take their orders from BGC. The employees
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who defect secretly contact Tullett customers before leaving, telling them that Tullett is losing

the critical mass of personnel necessary to service their business, and thereby attempt to ensure

that their customers will continue to funnel business through them after their departure. Indeed,

it is this aspect of the inter-dealer broker business -- customer relationships -- that is the most

valuable in Tullett’s industry. As such, Tullett has spent an extraordinary amount of time and

money to support the development of those relationships over the years -- time and money that is

wasted if those relationships are destroyed or stolen.

6. All of Tullett’s employees owe Tullett a duty of loyalty. The employees

who secretly contacted customers and solicited other employees in furtherance of BGC’s scheme

breached that duty. Indeed, those individuals conspired with BGC to attempt to destroy Tullett’s

business, all the while collecting huge salaries and bonuses from Tullett, in clear violation of

contractual and common law obligations to Tullett. To assist those employees’ misconduct, soon

after the raid was announced, BGC coached the "independent" lawyers for the Tullett brokers

under contract with Tullett to invent transparent and fallacious bases for their clients to breach

their contracts.

7. As demonstrated across the globe, the success of BGC’s plan of attack

largely depends on cooperation with current and former Tullett employees. The various

contractual and common law breaches that occurred as a result of BGC’s solicitation of Tullett

brokers would not have occurred without BGC’s strategic coordination.

8. BGC’s long-term unlawful "business" plan to raid Tullett’s offices

worldwide uses a model based on the concept that the payment of damages is a less expensive

and more productive way to destroy a competitor, as opposed to competing by legitimate means.

Case 2:33-av-00001     Document 6947      Filed 10/22/2009     Page 3 of 34



For that reason, this case is one in which an award of treble damages pursuant to New Jersey’s

RICO statute, as well as punitive damages is necessary.

9. BGC’s raid against Tullett’s New Jersey and New York operations is

ongoing. BGC continues to acquire Tullett’s confidential information, and continues to use it to

solicit Tullett’s employees and damage Tullett’s business. Tullett faces the imminent, irreparable

crippling of its business, goodwill, reputation, and customer relationships.

THE PARTIES

10. Plaintiff Tullett is a United Kingdom public company. It is headquartered

at 155 Bishopsgate, London, EC2M 3TQ, United Kingdom. Tullett and its subsidiaries have

offices around the world, including offices in Hong Kong, Singapore, Tokyo, London and the

United States.

11. BGC Partners, Inc. is an inter-dealer broker incorporated under the laws of

the State of Delaware and has its principal place of business at 499 Park Avenue, New York,

New York 10022. It is a direct competitor of Tullett in the inter-dealer broker market and also

has subsidiaries with offices around the world.

JURISDICTION AND VENUE

12. This Court has subject matter jurisdiction pursuant to 28 U.S.C.

§ 1332(a)(2). This action is between a citizen of a foreign state and a citizen of the State of

Delaware and New York State; the amount in controversy exceeds the sum of $75,000, exclusive

of interest and costs.

13. Venue is proper in this district pursuant to 28 t1.S.C. § 1391(a)(2), because

a substantial part of the events giving rise to this action occurred in New Jersey.

4
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THE FACTS

The Inter-Dealer Brokerage Business

14. Inter-dealer brokers create liquidity in financial markets by matching large

"wholesale" bids and offers presented by banks, investment banks, and other financial

institutions on certain securities and derivative financial products. Tullett’s business is organized

into groups that specialize in brokering specific types of securities; those groups are referred to

in the industry as "desks." Individual brokers who work on those desks have relationships with

the traders at the firm’s institutional clients. Those relationships are created at Tullett’s expense,

through the use of generous travel and entertainment allowances -- in certain cases, millions of

dollars allocated to an individual broker over the course of his employment with Tullett. It is

those customer relationships that are the heart of Tullett’s business. They create the liquidity that

enables inter-dealer brokers to match trades for their customers. Relationships and liquidity go

hand-in-hand. More customer relationships create a greater pool of offers to buy and sell. Those

offers comprise the liquidity of the desk, and allow the firm to fill customer orders quickly and

efficiently.

15. No single broker can provide enough liquidity for an entire desk. An

effective inter-dealer broker desk requires a critical mass of brokers working as a team. A desk

that falls below that critical mass will not be able to provide sufficient liquidity for its customers,

and will lose orders and revenues for the entire desk. Because a broker’s compensation is

determined largely by the revenue he or she is able to generate, a loss of liquidity on the desk as

a whole can have a significant impact on an individual broker’s compensation.

16. In addition to liquidity, inter-dealer brokers also distinguish themselves by

the breadth of financial products in which they can facilitate transactions. Often, large financial
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s want to acquire positions in multiple financial products at the same time. For example, a

large position in bonds might be coupled with an equally large position in credit default swaps to

hedge the bond position. In that case, an order placed at one desk will lead to simultaneous

orders at one or more additional desks at the same inter-dealer broker firm. In this way, different

desks feed off of and reinforce each other.

17. Conversely, a substantial drop in liquidity on one desk can ripple through

the entire enterprise. Clients typically prefer to work with a firm that can meet all of their

trading needs, and are often deterred from using a firm that no longer has sufficient liquidity at

one of its desks. The resulting loss of revenue not is only felt by the firm as a whole, but also by

each individual broker whose compensation is affected by the lost revenue.

BGC’s Raid Of Tullett In Asia

18. In February 2005, BGC raided Tullett’s Singapore-based affiliate and

stripped that office of 55 brokers -- approximately half of its brokerage staff, many of whom

were under contract with Tullett. Senior people under contract were paid off to breach their own

contracts and to convince junior brokers to do the same.

19. In February 2009, BGC lured nine out of ten brokers away from the Yen

Interest Rate Options Desk ("IRO desk") at Tullett’s affiliate in Tokyo. BGC induced the Tullett

brokers to resign from Tullett effective immediately in breach of their contractual obligations

and to join BGC.

20. Each of the brokers from the IRO desk, including desk head Barry Hogg,

had fixed-term contracts with Tullett. BGC used large sign-on bonuses to entice Hogg and other

senior members of the IRO desk to break their binding employment agreements with Tullett.

Once the senior brokers decided to join BGC, the junior members on the IRO Desk were left
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with no choice but to follow suit. To encourage that outcome, Hogg negotiated their contracts

with BGC. As further incentive, BGC provided indemnities to all of the brokers who left Tullett

prematurely.

21. In March 2009, BGC induced seven out of ten brokers sitting on the Non-

Deliverable Forwards desk at Tullett’s Hong Kong subsidiary to abandon Tullett in breach of

their contracts. Consistent with its raiding practice, BGC used select high-level Tullett

employees to induce their subordinates to breach their contracts with Tullett and join BGC.

Working on behalf of BGC (but while still employed by Tullett), Nick Chan, a desk head, lured

his entire team to BGC.

BGC’s Raid Of Tullett In London

22. Earlier this year, BGC attacked Tullett’s London subsidiary. Beginning on

January 4, 2009, BGC, acting primarily through Tony Verrier, BGC’s current Executive

Managing Director and the former Global Chief Operating Officer of Tullett, successfully lured

away twelve employees from London’s Treasuries and Government-Regulated Securities desks.

Like Webster, Verrier was directly involved in the raid on Tullett’s New Jersey and New York

offices that is the subject of this action.

23. Through Verrier, BGC approached at least 21 high-level Tullett

employees who were in charge of different brokerage desks with offers of employment. BGC

did so with the intention of using those desk heads to act as "recruiting sergeants" to poach the

teams of brokers under their supervision. The desk heads were typically offered substantial sums

-- frequently millions of Pounds Sterling -- to distribute among their desks’ brokers as sign-on

fees to join BGC. The desk heads were offered those pools of money subject to the condition

that they would successfully persuade a critical mass of brokers from their teams to join BGC.

7
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More than 90 Tullett brokers were offered jobs with BGC’s London affiliate. As partof that

process, BGC organized and held mass meetings with the brokers.

24. By February 2009, approximately 13 Tullett brokers and desk heads

entered into "forward contracts" to join BGC on a future date. Sometime between February 9th

and 1 lth, and again on March 2nd, the recruited brokers sent substantially identical letters to

Tullett indicating that they would be leaving Tullett and that they would be joining BGC once

they were "free to do so." Each of those letters was coordinated and choreographed by BGC.

25. On March 26, 2009 several of the brokers who signed forward contracts

with BGC failed to show up for work at Tullett. They asserted that, notwithstanding that their

contracts in some cases had more than two years to run, they were entitled to treat their contracts

as having been terminated and were free to join BGC. Over the course of the next few days, nine

of the Tullett brokers who agreed to join BGC resigned from their employment with Tullett --

claiming constructive dismissal on the flimsiest of grounds. Even if no pretense could be

devised to prompt Tullett’s employees to walk away from their contracts, BGC still had no

intention of allowing Tullett’s brokers to serve through the remainder of their contract terms. If

no fabricated opportunity presented itself, then a mass walkout was planned. Verrier told one of

Tullett’s desk heads that: "once a sufficient number of [Tullett) brokers had been signed up we

would get a call one day asking us to get up and walk out. "

26. Evidence of the London raid was purposely destroyed to hide its illegality.

Faced with a number of requests to return mobile devices, Verrier claimed to have "lost" seven

blackberries over the course of one year and claimed that he could not unlock the password to

another. Verrier’s secretary also claimed to have "lost" two blackberries. More than a dozen

other blackberries were bought and later destroyed by the heads of Tullett’s trading desks.
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27. The London raid is the subject of currently pending proceedings in the

h Court. At the outset of those proceedings, the Honorable Mr. Justice Jack of the English

High Court referred to BGC as having "a cynical disregard for the law and employee’s duties"

and noted that BGC’s "tactics [] are likely to have de-stabilised a substantial part of Tullett

Prebon’s work force." Mr. Justice Jack also noted that the evidence was strong (at a preliminary

phase of the case) that "BGC has [sic] attempted to fabricate cases of constructive dismissal in

order to justify recruits leaving early."

BGC’s Most Recent Raid In New Jersey And New York

28. Tullett Liberty and other operating subsidiaries of Tullett have 250 brokers

at its office located at 101 Hudson Street, Jersey City, New Jersey, and 150 located at 80 Pine

Street in Manhattan, New York. On August 14, 2009, the raid on those offices was announced.

Coordinating the raid to inflict maximum damage to the morale of Tullett’s entire New Jersey

and New York operations, BGC made sure that the first wave of employee resignations all

occurred on the same day. Those resignations were submitted via letters from three different law

firms purporting to represent different groups of employees. Confirming the highly orchestrated

nature of the raid, the three law firms used almost identical language and had the letters delivered

to Tullett’s legal department in Jersey City simultaneously on Friday afternoon, August 14, 2009.

Those letters are attached hereto as Exhibits 1, 2, 3 and 4.

29. The first wave of the raid targeted more than 30 brokers at Tullett. Six

brokers left on the first day of the raid, 17 gave notice of their intent to terminate their contracts,

and an additional 9 at-will employees gave notice that they intended to resign.

30. Since the initial wave, an additional 49 brokers have resigned or given

notice of termination of their contracts. By the time the raid took place, customers (unlike
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Tullett’s senior officers) were already aware that a massive number of brokers would be leaving

Tullett. Indeed, some customers were under a false impression that entire desks would be

departing.

BGC Uses Senior-Level Employees To Gain Access To Proprietary Information

31. True to its playbook, BGC first gained access to the proprietary and

confidential information necessary to effectuate its raid through senior-level employees,

including James Byrne, James Rogers, Robert Miller, John Siedem, Alexis Feliciano, Peter

Cassidy and Charles Veneziano (collectively, the "Senior Employees"). Because of their

positions of authority and responsibility as Tullett’s desk heads, Tullett had entrusted those

individuals with information about Tullett’s corporate and growth strategy, business

development, business methods, plans, policies, financial reports, current or planned

transactions, details of brokerage arrangements, names of clients (or their employees), suppliers

and terms of business, employees’ salary and bonus compensation, individual employees’

productivity and customer relationships, terms of employment contracts, and other employee

information, including names, addresses, mobile phone numbers, aptitudes and abilities. Two of

the Senior Employees, Peter Cassidy and Robert Miller, who have been members of Tullett’s

Executive Committee since 2005 and 2007, respectively, also had access to highly detailed and

confidential profit and loss information broken down by product, customer, and broker. BGC

used this confidential information to structure the incentives that would lure away the targeted

Tullett brokers.
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Case 2:33-av-00001     Document 6947      Filed 10/22/2009     Page 10 of 34



BGC Targets High-Producing Brokers

32. BGC used Tullett’s Senior Employees to target their desk’s most

productive brokers. Those brokers were offered the most extravagant compensation and the

most favorable terms of employment.

33. An example of how this played out can be seen with the Treasuries desk.

During the months prior to the raid, Tullett’s Treasuries desk brokers began to notice that their

desk heads, Byrne and Rogers, were not performing as usual, and were often talking to each

other off the desk. The Treasuries desk brokers began to hear rumors that Byrne and Rogers

were trying to "sell" the desk. Byrne approached at least one broker as early as mid-July to tell

him that he would get a call about a "business opportunity." Then, several weeks before the raid,

Byrne approached many more members of the desk to obtain their private cell phone numbers

and private e-mail addresses. He told them that he was collecting their contact information for a

barbeque that he was throwing.

34. Shortly thereafter, members of Tullett’s Treasuries Desk were contacted

on their personal cell phones by Faye Eden. Faye Eden is the assistant to Shaun Lynn. Shaun

Lynn is President of BGC and works out of BGC’s London office. Upon information and belief,

Faye Eden’s telephone calls were made using telephone wires in New Jersey, where many of the

Treasuries desk brokers reside. Faye Eden set up appointments with Tullett’s brokers to meet

individually with Mark Webster, the head of BGC’s inter-dealer broker business in the Americas,

in a private guest room in the Greenwich Hotel in New York City, as well as at other locations

near Tullett’s New York office. Webster arrived at those meetings already armed with

confidential salary, bonus, and performance data, which, upon information and belief, was

provided by Byrne and the other Senior Employees.
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35. Webster made offers to Tullett’s brokers, which included terms of

employment and detailed compensation packages. Tellingly, Webster did not need to ask most

of them about their current compensation, performance, the revenues they produced, or their

customer base at Tullett. As noted, those questions were unnecessary because Webster had

already obtained the information from the Senior Employees.

36. The targeted Treasuries brokers were also contacted by Byrne, who used

aggressive means when recruiting on behalf of BGC. For example, on the evening of Friday,

August 14, 2009, Byrne called a broker on the Treasuries desk at home and directed him to

resign from Tullett and join the exodus to BGC by the following Monday. When that broker

declined, Byrne egregiously insulted him and slammed down the phone.

37. Similar tactics were used in BGC’s attempted raid on Tullett’s Agencies

desk. Sometime in April 2009, a broker from the Agencies desk was contacted by Faye Eden on

his personal cell phone. Eden told the broker that she was calling on behalf of Shaun Lynn and

that Lynn was interested in setting up a meeting. The Agencies broker subsequently met with

Lynn and another BGC representative, Sean Windeat, in a private room at the Peninsula Hotel in

New York City sometime in May or June of 2009. During that meeting, Lynn interrogated the

broker regarding the individuals who sit on the Agencies desk. Lynn also informed the broker

that BGC was in touch with other brokers at Tullett.

38. Soon after, the same Agencies broker received another call from Eden,

again calling on behalf of Lynn, asking the broker to meet with Lynn for a second time. The

second meeting was scheduled to take place at the Ritz hotel, not far from Tullett’s New York

City office. While en route to the meeting, the broker received a call from Lynn who told him
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not to enter the Ritz because "some senior guy" from Tullett was in the lobby. Shortly after that

call, Lynn cancelled the meeting.

39. Even after the Agencies broker informed Lynn that he was under contract

with Tullett, Lynn continued to meet with him to discuss employment with BGC. Towards the

end of June or early July, the Agencies broker met with Lynn at the Greenwich Hotel. Webster

and Windeat were also present at that meeting. During the meeting, Lynn detailed the

compensation structure of the Agencies desk. Lynn also shared his knowledge of the top

producers on the desk, as well as their salary ranges. Lynn then offered the broker

approximately $3 million in up-front bonus payments and told him he could either keep it all

himself or spread it around to other brokers on his desk.

40. In late August, 2009, Tony Verrier, BGC’s Executive Managing Director.

made a similar bonus offer to a senior broker from Tullett’s New Jersey Spot desk. There,

Verrier contacted the broker on his personal cell phone inviting him to a meeting to discuss a

business opportunity. Upon information and belief, Verrier made use of telephone wires located

in New Jersey, where that broker resides, to set up the meeting. At the meeting, Verrier offered

the broker a package that included 20% of the Spot desk’s prior twelve months revenue to be

used as sign on bonuses for the Spot desk brokers.

BGC Targets Junior Brokers

41. After securing a critical mass of brokers, the Senior Employees (still

working on behalf of BGC) then recruited the less productive and more junior brokers -- brokers

who depend on the liquidity generated by other brokers and on the leadership of their desk heads.

In addition to feeling pressure on their compensation and future career prospects, those brokers

also were subjected to bullying by the Senior Employees, Verrier and Webster, all of whom
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often contacted them on their personal cell phones -- throughout the work days, nights and

weekends. BGC, through Verrier and Webster, repeatedly called the brokers and sent them text

messages. Those communications included calls and text messages from New York to brokers

who worked in Tullett’s New Jersey offices. Indeed, upon information and belief, many of the

communications were made by using telephone wires in New Jersey, where many of the brokers

(including some of the Senior Employees) reside. Webster also sent a BGC contract, via

facsimile, to one of the broker’s attorneys located in New Jersey.

42. When Verrier and Webster spoke to the brokers, they used deceptive

tactics to persuade them to breach their obligations to Tullett. For example, Verrier made up a

story that Tullett had plans to cut operational costs by firing some brokers and reducing others’

bonuses, and told that story to brokers on the Eurocash desk to help convince them to leave

Tullett. Webster repeated his and BGC’s desire to "decimate" Tullett’s business and told Tullett’s

brokers that if they did not come to BGC that they were making "a big fucking mistake" because

there would be very few brokers left after the raid. He warned them that they did not want to be

"the last man standing," or be "3rd, 4th, or 5th in this business." Webster told Treasuries desk

brokers that after BGC had finished h Tullett’s Treasuries desk, it would go after Tullett’s

Energy, Equities, and Corporate desks, and would then attack Tullett’s operations throughout the

Americas. Webster also said that BGC would use similar tactics to take down BGC’s other

competitors.

41 BGC knew that, if given the choice of staying with Tullett through the

years it would take to re-build the desk, or of following their teammates, a significant percentage

of the junior brokers would choose to leave Tullett along with their team. As such, BGC offered

those brokers substantially less favorable terms, which they nevertheless were forced to accept if
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y did not want to be left on what they were told would be a deserted desk, or more

importantly, at a company that BGC threatened would soon be "decimated."

44. As BGC is aware, the simultaneous loss of liquidity at a select few trading

desks can significantly impact a multitude of Tullett’s desks. It can deprive Tullett of valuable

cross-selling opportunities. Thus, a successful raid on one desk has the strategic effect of luring

both junior and senior brokers from other desks to BGC for fear that they will be left without

sufficient liquidity to effectively service their customers. For example, a broker who heads

Tullett’s Fed Funds desk in New Jersey was contacted by Tony Verrier in late August concerning

employment at BGC and informed Verrier that he was not interested in leaving Tullett. After

learning that groups of brokers in New Jersey and New York were leaving or planning to leave

Tullett, that same broker reconsidered his position and met with Verrier to discuss employment

and negotiate contract terms with BGC.

45. The loss of liquidity not only impacts the compensation of the brokers

who work at those desks -- which BGC knows will lead to even more defections -- but also

threatens to weaken the firm’s reputation overall, making it more difficult to rebuild the affected

desks. Thus, by selectively targeting a critical mass of brokers at specific desks, BGC devised a

plan intended to damage Tullett for years to come -- at relatively little cost.

BGC’s Raid Continues

46. BGC’s raid on Tullett continued by targeting Tullett’s Eurocash and Fed

Funds desks in New Jersey. On Friday, September 4, 2009, a broker who sits on the Eurocash

desk received a call on his personal cell phone from Tony Verrier, who invited the broker to

come work for BGC. Verrier told him that the head of the Eurocash desk. Charles Veneziano

(also a Senior Employee), was leaving Tullett and that others would follow. Later that day, the
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same Eurocash broker received a second phone call from Verrier. On that call, Verrier stressed

that time was of the essence. He offered the broker a salary, bonus and contract with BGC,

making clear that he was already aware of the broker’s current contract terms and compensation

from Tullett. Verrier also warned the broker to respond fast because "things were moving

quickly."

47. On Sunday, September 6th, Verrier again called the same Eurocash broker

and told him that "if you are not in the group, you could be shut out." Verrier then offered him a

larger salary, legal representation and told the broker that he would send a contract to him via

FedEx. On Tuesday, September 8th, the broker received a FedEx package containing a cover

letter, two copies of a contract with BGC, information relating to the broker’s forgivable loan and

restricted stock, and contact information for an attorney at McElroy, Deutsch & Mulvaney &

Carpenter, LLP ("McElroy"), the New Jersey law firm hired by BGC to represent him. The

broker contacted the McElroy attorney, who told him he could not speak to him until he received

confirmation from BGC that they received his executed contracts.

48. The next day, on September 9th, the broker received a text message from

Verrier on his personal cell phone confirming receipt of the executed contracts. Later that day,

the broker received a letter, via facsimile, from a McElroy attorney confirming his legal

representation, as well as informing him that the same attorney was representing other brokers

from the Eurocash desk.

49. Verrier followed a similar pattern with the other Eurocash brokers to

effectuate BGC’s attempted raid on that desk. After the brokers signed a purported contract with

BGC, Verrier sent them text messages on their cell phones telling them not to show up to work at
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Tullett. In one instance, after a broker responded to Verrier that he had decided to stay at Tullett,

Verrier warned him not to forget about the contractual obligations he now owed to BGC.

50. Verrier also directly contacted the desk head and a number of brokers

from the Fed Funds desk. During his attempt to poach the desk head, Verrier informed him that

the plan was to bring Tullett’s entire Fed Funds desk to BGC. He also told the desk head that he

was simultaneously speaking to approximately five other desk managers about leaving Tullett for

BGC.

The Senior Employees Breached Contractual And Common Law Obligations

51. Each of the Senior Employees owed Tullett a fiduciary duty and a duty of

loyalty, and each signed an employment agreement with Tullett (the "Employment Agreements")

and, with the exception of Cassidy (whose employment agreement has expired), each Senior

Employee was bound to the terms of those agreements. BGC convinced the Senior Employees

to breach those duties and to convince other Tullett brokers to do the same.

52. By way of example.. Section 3 of the Employment Agreements signed by

Byrne and Rogers provides that: "During the term of Employee’s employment hereunder,

Employee hereby agrees to devote Employee’s best efforts, talents, capabilities and skills and full

business time to the business of Employer ...." Section 2.2 of the Employment Agreements

signed by Feliciano, Miller, Veneziano and Siedem contain similar requirements.

53. Section I I (a)(iii) of the Employment Agreements signed by Byrne and

Rogers provides that:

[D]uring Employee’s employment with Employer and for three months
thereafter.... Employee shall not, directly or indirectly, ... become
interested in or associated with any other corporation, firm, business or
person within 15 miles of Employer’s principal place of business as set
forth herein which is engaged in a business competitive with that of
Employer or any of its subsidiaries or affiliated companies.
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54. Section 6.2.1 of the Employment Agreements signed by Feliciano, Miller,

Veneziano and Siedem contain similar prohibitions.

55. Section 1 I (a)(iv) of the Employment Agreements signed by Byrne and

Rogers provides that:

[D]uring Employee’s employment with Employer and for three months
thereafter, ... Employee shall not, directly or indirectly.... solicit,
encourage or enter into any arrangement with any other employee of
Employer ... to terminate such employee’s employment to work for a
competitor of Employer.

56. Section 6.4 of the Employment Agreements signed by Miller, Feleciano,

Veneziano and Siedem contain similar provisions.

57. Thus, the Senior Employees with Employment Agreements were:

(a) prohibited from associating with a competing business while employed at Tullett and for a

period of three to twelve months thereafter and (b ohibited from soliciting other employees top

terminate their employment with Tullett to work for a competitor. Indeed, many of the brokers

junior to the Senior Employees likewise were bound to restrictive covenants -- which BGC and

the Senior Employees convinced them to disregard.

58. At all times, BGC had full knowledge of the employees’ contractual

obligations and common law duties to Tullett. In fact, BGC instructed senior Tullett brokers to

use secret means to communicate, and further instructed them not to tell Tullett of the planned

raid, notwithstanding that each Senior Employee had a common law obligation (and Byrne and

Rogers additionally had a contractual requirement) to do so. BGC wrongfully interfered with

those contracts and with the prospective economic relationships that Tullett enjoyed with its

employees.
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BGC Manufactures Reasons For Tullett’s Brokers To Quit

59. Consistent with its raiding pattern, after soliciting Tullett’s employees,

BGC entered into "forward contracts" with them. Forward contracts were necessary because the

vast majority of employees from the New Jersey and New York offices who have either resigned

or have given notice of their intention to resign are under fixed-term contracts with Tullett.

60. The forward contracts provide that the poached Tullett employees are

under contract to begin work with BGC as soon as BGC determines that they are "free to do so."

Those contracts are an integral part of BGC’s scheme. Not only do they purport to lock in Tullett

employees who might otherwise be persuaded to stay with Tullett, but they also provide a pre-

fabricated basis for those employees to walk out on their obligations to Tullett.

61. In fact, BGC has no intention of allowing the departing employees to

serve out the rest of their contract terms with Tullett. The forward contracts and letters are a set

up. Tullett’s brokers were also provided with counsel hired by BGC. Those attorneys abandoned

any pretense of providing independent counsel to their clients regarding their legal obligations as

Tullett employees. Instead, those law firms -- in a unanimous chorus -- each argued that its

clients’ legal rights would be determined by BGC.

62. Specifically, the attorneys’ letters state that various employees who are

still under contract with Tullett resign, effective immediately, to go to work for BGC, while

others who are still under contract will continue to work for Tullett for only so long as BGC --

Tullett’s major competitor -- decides that they can continue to do so:

Also, please be advised that each of the Tullett Employees has signed a contract
for future employment with BGC Financial, L.P. ("BGC"). By the terms of those
contracts, the Commencement Date for each of the individual employees will not
occur until after BGC determines that he is free and able to commence
employment with BGC as determined by BGC. As a result, these individuals
intend to continue in their current positions as employees with Tullett only for as
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long as BGC determines that there is a lawful and enforceable contractual
restriction on their commencing work with BGC.

63. As was the case in its previous raids on Tullett’s global offices, an integral

part of BGC’s scheme to damage Tullett was to construct situations to serve as a pretext for the

departing employees to breach their contractual obligations at the earliest opportunity. From the

very beginning of the raid, BGC manufactured reasons for Tullett’s brokers to breach their

contractual and common law duties owed to Tullett. One of the initial resignation letters notified

Tullett that six employees (five of whom were under contract with Tullett) were resigning

effective immediately. The stated reason for their immediate resignation was Tullett’s

purportedly improper failure to install a certain "electronic trading platform" for U.S. Treasuries.

(See Exh. 1.) In fact, only two of the six employees had contracts that contained provisions

regarding the installation of an electronic trading platform, and the provisions gave those

individuals an express window (January 15-31, 2009) to resign without restraint if the trading

platform were not in place at that time - which it was not. Effectively, these brokers chose to

unilaterally re-write their contracts to afford them a right to resign whenever they wished. The

only real reason for the simultaneous resignations was a sweeter deal with BGC, and in the case

of junior brokers, fear that they would be left on an undermanned and unprofitable desk.

64. In an even more telling illustration of BGC’s tactics, BGC had the

resigning employees’ lawyers direct Tullett not to discuss with the departing employees anything

relating to their future employment with BGC or Tullett. BGC knew that it could not lawfully

prevent Tullett from communicating with its own employees regarding their future employment.

BGC also knew that Tullett would have to have those conversations with its employees when

faced with the magnitude of BGC’s raid. Accordingly, Tullett senior officers met with the

targeted employees to try to convince them to stay with Tullett.
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65. Almost immediately, the reason for BGC’s purported "gag order" was

revealed. Notwithstanding the obvious need (and legal right) for Tullett to communicate with its

employees, on September 15th, counsel for six Tullett employees who previously purported to

give notice of termination of their contracts sent Tullett a letter stating that those employees were

resigning effective immediately (in breach of their contracts) because Tullett refused to honor the

unlawful restriction -- imposed by the attorneys hired by BGC -- on Tullett’s right to

communicate with them. A copy of that letter, dated September 15, 2009, is attached hereto as

Exhibit 5. The September 15th letter accuses Tullett of among other things, "approach[ing] the

Employees in an effort to induce them to breach their contractual obligations to BGC, despite the

Employees’ repeated protestations." The letter notifies Tullett that BGC and the departing

employees were choosing to construe Tullett’s communications with Tullett‘s own employees as a

constructive breach of their employment agreements. Those constructive breaches were relied

on to justify the employees’ immediate resignations and refusal to honor the restrictive covenants

contained in their contracts.

66. A virtually identical letter, dated October 1, 2009, was sent by the

McElroy law firm asserting the same pretext to justify breaches of contract by seven of the

brokers from Tullett’s Eurocash desk in New Jersey. (See Exhibit 6.) The letter from McElroy

accuses Tullett of, among other things, "attempt[ing] to interfere with and induce [the brokers] to

breach their contracts for future employment with BGC" by having "direct discussions" with

Tullett’s own employees, and concludes that "[a]s a result, [the brokers] are not bound by any

restrictions on competition" set forth in their employment agreements with Tullett.

67. Thus, true to form, BGC, operating through lawyers it selected for the

approached employees, announced resignations based on the remarkable legal theory that:
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(a) employees under long-term contracts with Tullett had signed forward contracts with BGC;

(b) Tullett had discussed those contracts with the desk broker employees, and in several

instances some decided to rescind their BGC offers; and (c) therefore all of the brokers on that

desk who had received offers from BGC now were free to resign. (See Exhibits 5 & 6.) The net

result: 13 Tullett brokers have walked off the job.

BGC Misleads Tullett About The Existence Of The Raid

68. On August 19th, Tullett’s counsel responded to the initial resignation

letters, noting that the resigning employees were clearly part of a coordinated raid of Tullett’s

brokerage business. At that time, approximately 30 brokers had resigned or noticed their

intention to do so. Nevertheless, counsel to several of the departing employees denied any such

raid, asserting in a letter sent to Tullett’s counsel that the mass resignations only showed that "a

number of Tullett employees have determined that Tullett has breached their employment

agreements or otherwise engaged in misconduct, and/or have become disillusioned with how

Tullett has treated them and so have decided to seek employment elsewhere consistent with their

rights to do so." A copy of that letter, dated August 20, 2009, is attached hereto as Exhibit 7,

69. The comments by that counsel -- written at the behest of BGC and the

departing employees -- were obviously false and intended to mislead Tullett as to the continuing

raid on Tullett’s brokers. And, that deception was clearly coordinated by BGC, as it was

replicated in almost identical language by a lawyer from a different law firm who represents

many of the other departing employees. In that letter, dated August 20, 2009, the attorney denied

the existence of the raid and stated that the departing employees’ conduct was in no way planned

or orchestrated, stating that the mass resignations:

indicate only that a number of Tullett employees have determined that Tullett has
breached their employment agreements or otherwise engaged in misconduct,
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and/or have become disillusioned with how Tullett has treated them and so have
decided not to renew their employment agreements and to seek employment
elsewhere consistent with their rights to do so.

A copy of that letter, dated August 20, 2009, is attached hereto as Exhibit 8.

70. In yet another letter, dated August 27, 2009, the same counsel explicitly

denied the existence of a coordinated raid executed with the help of senior-level Tullett

employees. That letter stated that "at-will employees on the same desk made a logical and

independent decision to join their colleagues’ future employer, Nothing was engineered .. ,

There were no ’ring leaders."’ A copy of that letter, dated August 27, 2009, is attached hereto as

Exhibit 9.

71. Despite counsels’ assertions to the contrary, it is now patently clear that

BGC has orchestrated a massive raid of Tullett’s brokerage business.

The Effect Of BGC’s Corporate Raid On Tullett

72. BGC’s continued solicitation and hiring of Tullett’s employees in breach o

their contractual and common law duties threatens Tullett with enormous imminent and

irreparable economic and reputational harm. As explained above, BGC’s calculated effort to

unlawfully poach even just one of Tullett’s desks has a damaging impact on the remaining desks.

BGC’s strategy has already caused the mass defection of 81 employees in New Jersey and New

York, and an additional 83 employees at Tullett’s worldwide affiliates. BGC continues to steal

Tullett’s confidential information about its employees, including detailed salary, bonus, and

productivity information about individual employees. And BGC is continuing to use that

information to solicit Tullett’s employees in New Jersey and New York. The damage that BGC

has already done to Tullett’s reputation as a result of the raid will only make it more difficult to

retain its employees, and recruit new brokers to rebuild the damaged desks. Only a substantial
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monetary award and an injunction forbidding BGC from further solicitation and hiring of Tullett

employees can stop BCC’s unlawful attempt to cripple a direct competitor’s business and prevent

even greater irreparable destruction of Tullett’s business, goodwill, reputation, and customer

relationships.

73. Tullett is faced with the immediate loss of customer relationships and

goodwill that it has built up over the years at substantial expense. Tullett pays its brokers with

extremely generous compensation packages. One component of that package includes a bonus,

which rewards both past performance and future loyalty to Tullett. Many of the very same

employees who received "signing" and performance bonuses have proven to be disloyal and

unfaithful to Tullett by virtue of their participation in BCC’s raid. Tullett also designates

extraordinary amounts of its annual revenues for its brokers to maintain their customer

relationships through meals, sporting events, travel, and other entertainment activities. Those

customer relationships are now in danger of being lost due to BCC’s and the Senior Employees’

conduct.

FIRST CAUSE OF ACTION
Racketeering Under New Jersey RICO Statute , N.J.S.A. 2C:41-4

74. Plaintiff repeats and re-alleges its allegations made in paragraphs 1-73 as

if they were fully set forth herein.

75. BGC is a "person" as defined by N.J.S.A. 2C:41-1(b). Plaintiff is also a

"person " as defined by N.J.S.A. 2C:41-1(b).

76. BGC at all times relevant to this action was also an " enterprise" as defined

by N.J.S.A. 2C:41-1(c).
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77. BGC at all times relevant to this action was an inter-dealer broker firm,

which is engaged in, and whose activities affect trade or commerce , as defined by N.J.S.A.

2C:41-1(h).

78. BGC devised a scheme and artifice to defraud Tullett , and also obtained

money and property from Tullett by means of false and fraudulent pretenses, representations and

promises. BGC’s fraudulent scheme also deprived Tullett of its intangible right to the honest

services of its employees by inducing Tullett’s employees, who were purporting to act for and in

the interests of Tullett, to act in BGC’s interests instead. BGC committed this fraud by means of

the mails and interstate and foreign wires in violation of 18 U.S.C. §§ 1341, 1343 and 1346. In

particular, BGC committed mail fraud and wire fraud by effectuating the following false and

fraudulent scheme:

a. BGC employees and other operatives conspired with senior

Tullett desk managers in New York and New Jersey to plan the aforesaid raid,

including providing BGC with confidential information (as described above) and

continuing to accept salaries and retention bonuses from Tullett despite having signed

contracts with BGC and despite having no intention to honor Tullett contracts;

BGC employees and other operatives conspired with senior

Tullett desk managers in New York and New jersey to actively conceal BGC’s

approach to more than 80 brokers with commercial bribes;

C. BGC employees and other operatives conspired with senior

Tullett desk managers in New York and New Jersey to further BGC’s plan of doing

permanent damage to Tullett’s worldwide operations, and to recruit massive numbers
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of brokers, not by legitimate means, but by unlawful means designed to damage

employee morale and undermine Tullett’s successful businesses;

d. Knowing that senior Tullett desk managers in New York and

New Jersey had express contractual and common law obligations to advise Tullett of

the planned raid, BGC (through its employees and operatives) instructed Tullett

employees to use secret and difficult-to-trace means of communication, shield

communications though allegedly attorney-client privileged communications and to

avoid the use of Tullett computers or telephones to communicate with each other;

e. BGC employees and other operatives conspired with Tullett

desk managers in New York and New Jersey to make false and fraudulent statements

to junior brokers, including "you will be the last man standing," "Tullett is going out

of business," "Everyone on your desk already has signed on with BGC" and similar

untruthful statements;

f. BGC employees and other operatives conspired with Tullett

desk managers in New York and New Jersey to create a false and fraudulent story --

and relayed it to the targeted brokers -- that in an effort to reduce operational costs,

Tullett had plans to fire some of its brokers and reduce the bonuses of others;

9- BGC employees and other operatives conspired with attorneys,

hired by BGC to purportedly represent various senior employee groups, to make false

and fraudulent statements denying any connected or coordinated raiding activity.

79. As a result of their mail and wire fraud , BGC engaged in the requisite

predicate acts to constitute a "pattern of racketeering activity" as defined by N.J.S.A. 2C:41-1(d),

as each of these racketeering activities : occurred on more than one occasion , occurred after the
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effective date of N.J.S.A. 2C:41-2, occurred within a ten year period of each other, embraced

unlawful conduct with the same purpose -- poaching employees and destroying Tullett’s

business, involved the same participants, were committed by the same methods, and were

interrelated.

80. BGC used this "pattern of racketeering activity" as the means to operate

and control its enterprise, as defined by N.J.S.A. 2CAI-1(b), by stealing Tullett’s employees,

trade secrets, and protected information for its benefit, in violation of N.J.S.A. 2C:41-2(a) and

(b).

81. In addition, BGC conducted and participated both directly and indirectly

in its own and its subsidiary enterprises’ affairs through this pattern of racketeering activity, in

violation ofN.J.S.A. 2C:41-

82. Finally, BGC conspired with its subsidiaries, as defined by N.J.S.A. 2C:5-

2 to violate N.J.S.A. 2C:41-2(a-c), in violation ofN.J.S.A. 2C:41-2(d).

83. The aforementioned predicate "pattern of racketeering activity" was both

the "but for" cause, or cause-in-fact, and proximate or legal cause of injuries to Tullett.

84. New Jersey courts have jurisdiction under N.J.S.A. 2C:41-4 to prevent,

restrain, and punish BCC’s violations ofN.J.S.A. 2C:41-2.

85. Under N.J.S.A. 2C:41-4 (c), Plaintiff, as a person damaged in his business

by violation of N.J.S.A. 2C:41-2, is entitled to both treble damages and also "costs of the suit,

including attorney’s fees, costs of investigation, and litigation."

SECOND CAUSE OF ACTION
For Unfair Competition

86. Plaintiff repeats and re-alleges its allegations made in paragraphs 1-85 as

if they were fully set forth herein.
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87. BGC used unfair and dishonest conduct to lure away Tullett employees in

a premeditated manner. BGC used Senior Employees to assist it in carrying out its corporate

raids of Tullett.

88. Each of the Senior Employees have common law duties and, with the

exception of Cassidy, contractual obligations that they owe to Tullett. Notwithstanding those

duties and obligations, each of the Senior Employees, as well as additional employees who sit on

their desks, were induced by BGC to breach those obligations to Tullett.

89. During their employment with Tullett, the Senior Employees had access to

vast amounts of proprietary and highly confidential information belonging to Tullett. That

information included material concerning corporate and marketing strategy, business

development, business methods, plans, policies, research results, financial reports, current or

p armed transactions, details of brokerage arrangements, names of clients (or their employees),

suppliers and terms of business, and information on employees, including names, addresses,

mobile phone numbers, aptitudes, abilities, and terms and conditions of employment.

90. That proprietary and confidential information was not known outside of

Tullett. It is of great value to Tullett and would be of great value to Tullett’s competitors. Tullett

went to great measures to protect that information.

91. In order to protect its confidential and proprietary interests, many Tullett

brokers are required to execute contracts providing for; (i) an express prohibition on the use or

disclosure of any confidential or proprietary information either while employed or at any time

thereafter; (ii) express obligations of faithful, diligent and loyal service; and (iii) post-termination

restrictive covenants (typically including a blanket prohibition on working for a competitive

business in at least the three to six months after termination).
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92. At BGC’s request, Senior Employees wrongfully and in bad faith

misappropriated and exploited that confidential and proprietary information by sharing it with

BGC to assist it in its unlawful scheme to destroy Tullett’s business. BGC knowingly obtained

confidential and proprietary information with the intent to harm Tullett by stealing its customers

and employees -- all part of its strategic plan to raid and destroy entire components of Tullett’s

business.

93. BGC’s wrongful and fraudulent use of Tullett’s confidential and

proprietary information constitutes unfair competition, which has damaged and continues to

damage Tullett.

THIRD CAUSE OF ACTION
For Tortious Interference With Contract

94. Plaintiff repeats and re-alleges its allegations made in paragraphs 1-93 as

if they were fully set forth herein.

95. Many of the employees that BGC solicited and hired away from Tullett in

the New Jersey/New York raid, as well as previous raids around the world, were under contract

with Tullett. Each of those agreements were binding, valid, and enforceable.

96. BGC was at all relevant times aware of the existence of those agreements

and of the terms thereof. In furtherance of their corporate raid of Tullett, they induced and/or

encouraged Tullett’s employees to breach and/or terminate those agreements with Tullett.

97. BGC’s knowingly improper conduct was a proximate cause of the

subsequent and ongoing breaches of the Tullett employees’ contractual obligations. BGC’s

conduct was malicious, oppressive, and willful, and was intended to cripple and eventually

destroy Tullett’s business.
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FOURTH CAUSE OF ACTION
For Tortious Interference With Prospective Economic Relationships

98. Plaintiff repeats and re-alleges its allegations made in paragraphs 1-97 as

if they were fully set forth herein.

99. BGC has unlawfully and improperly lured Tullett employees, along with

its current and prospective customers, away from Tullett. BGC also sought to cripple Tullett’s

inter-dealer broker business and thereby harm Tullett’s relationships with its existing customers.

100. Tullett has devoted significant resources to building and maintaining its

customer relationships through, among other things, providing its brokers with large

entertainment allowances. It is partially through those entertainment allowances that the

economic relationship is formed between Tullett brokers and Tullett’s customers. Tullett also

provides its brokers with extremely generous compensation packages including substantial

bonuses that are intended to cause employees to maintain their employment relationship with

Tullett.

101. BGC was at all relevant times aware of the existence of the employment

relationships between Tullett and its employees and Tullett’s employees’ relationships with its

customers. In furtherance of its corporate raid of Tullett, BGC maliciously, oppressively and

willfully induced and/or encouraged Tullett’s employees to resign and join BGC, and to bring

Tullett’s customer relationships with them.

102. BGC’s conduct went far beyond fair competition. BGC employed

improper means to destroy a direct competitor by systematically raiding its employees and

customer relationships.
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103. As a direct and proximate result of BGC’s actions, Tullett has suffered

damages resulting from the loss of customer relationships and goodwill, as well as a substantial

monetary loss.

FIFTH CAUSE OF ACTION
For Misappropriation Of Trade Secrets And Confidential Information

104. Plaintiff repeats and re-alleges its allegations made in paragraphs 1-103 as

if they were fully set forth herein.

105. Tullett possesses a number of trade secrets and other confidential

information, all of which are crucial to the successful operation of its business. Those secrets

and information include, without limitation, proprietary information relating to confidential

employee information, Tullett’s business operations, and/or information relating to historical and

projected revenues for clients with whom Tullett’s employees maintained relationships.

106. BGC obtained Tullett’s trade secrets and confidential information during

its improper solicitation of Tullett’s employees. BGC received that information in exchange for

providing certain senior-level Tullett employees with current and future employment and

economic incentives.

SIXTH CAUSE OF ACTION
For Raiding

107. Plaintiff repeats and re-alleges its allegations made in paragraphs 1-106 as

if they were fully set forth herein.

108. BGC’s raid in New Jersey and New York is part of a massive worldwide

attack on Tullett’s inter-dealer broker business, following on similar raids in London, Singapore,

Tokyo, and Hong Kong. Those raids all followed the same pattern. BGC first solicited senior-

level Tullett employees, who would provide highly confidential information concerning Tullett’s
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employees. That information could then be used by BGC and the disloyal senior-level

employees to solicit additional employees, which would lead to mass resignations from Tullett’s

desks.

109. BGC was at all times aware that its use of current Tullett employees in its

raids was improper and would cause them to breach a number of legal duties (both common law

duties and contractual obligations) owed to Tullett.

110. BGC’s conduct amounted to an unlawful corporate raid of Tullett’s

business operations. Its actions were willful, wanton, and malicious, and were intended to

cripple and perhaps destroy a direct competitor in the inter-dealer broker market.

SEVENTH CAUSE OF ACTION
For Aiding And Abetting Breach Of Fiduciary Duty

111. Plaintiff repeats and re-alleges its allegations made in paragraphs 1-110 as

if they were fully set forth herein.

112. Each of the Senior Employees owed a fiduciary duty to Tullett. The

Senior Employees breached those duties by, inter alia: (a) sharing confidential and proprietary

information with BGC in order to assist BGC in their corporate raid of Tullett; (b) improperly

soliciting, inducing, persuading and encouraging other employees to resign from Tullett and

work for BGC; and (c) associating with and/or providing services to BGC during their

employment with Tullett or during the restricted period following termination of their

employment.

113. BGC, Shaun Lynn and Mark Webster had knowledge of the Senior

Employees’ fiduciary duties. Notwithstanding that knowledge, BGC, through Webster and Lynn,

instructed the Senior Employees to breach those duties. The Senior Employees were offered

substantial sums of money in exchange for proprietary information owned by Tullett, including,
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for example, employee contact information and specific employee salary and bonus

compensation. BGC also instructed the Senior Employees to use secret means to communicate,

and to avoid telling Tullett of the planned raid.

114. The Senior Employees would not have breached their fiduciary duties but

for the economic incentives and indemnities promised by BGC, through Webster and Lynn.

BGC and the Senior Employees’ actions were willful, wanton, and malicious and intended to

injure Tullett for the benefit of BGC and the Senior Employees.

PRAYER FOR RELIEF

WHEREFORE, Tullett respectfully requests that this Court issue judgment:

(A) On the first cause of action , awarding damages calculated by the loss of
revenue from 81 brokers of no less than $ 100 million per year for the 3-5
years it will take to rebuild the relevant desks and additional compensation
that was paid to remaining Tullett brokers to counter BGC’s raid, those
damages to be determined at trial and trebled pursuant to N.J.S.A. 2C:41-
4, but not less than $1 billion , plus attorneys fees and costs;

(B) On the second, third, fourth, fifth, sixth and seventh causes of action,
awarding compensatory damages calculated by the loss of revenue from 81
brokers of not less than $100 million per year for the 3-5 years it will take
to rebuild the relevant desks and additional compensation that was paid to
remaining Tullett brokers to counter BGC’s raid, those damages to be
determined at trial but not less than $100 million, plus exemplary damages
for the willful and malicious acts by BGC, in an amount to be determined
at trial but not less than $500 million; and preliminarily and permanently
enjoining BGC from employing any of the employees it poached from
Tullett and barring BGC from conducting any future raids on Tullett
offices in violation of applicable law;

(C) Awarding all costs and expenses, including attorneys’ fees and expenses,
prejudgment interest, and all other sums provided for under the law; and

(D) Awarding such other and further relief as the Court may deem just and
proper.
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Dated: Parsippany, New Jersey

October 22, 2009
KELLEY DRYS & WARREN LLP

200 Kimble Drive
Parsippany, New Jersey 07950
(973) 503-5920

Attorneys for Plaintiff

SCHULTE ROTH & ZABEL LLP
Robert M . Abrahams
David K. Momborquette

919 Third Avenue
New York, New York 10022
(212) 756-2000

Of Counsel
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