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SUPREME COURT
COUNTY OF NEW

OF THE STATE OF NEW YORK
YORK

PEOPLE OF THE STATE

V S

OF NEW YORK

JAMES SIJIERA,

Defendan t

THE GRAND \'URY OF THE COUIi?Y

ind ic t rnent ,  accuses  the  de fendant

o f  PERJUR,Y TN THE FIR$T DEGREE in

2 1 0 .  1 5 ,  a s  f o l _ t o w s :

OF NEvrt  YORK, by rh is

JAMES SUTERA of the crime

vio lat ion of  pe: : .a .L Law g

The defendant ,  in  the County of  New york/  or : ,  o ;  about

Februa ry  L7 ,  2009 ,  d id  sv rea r  f a i se l y  by  :n :en t ron i i l l v

mak ing  a  fa rse  s ta temen t  wh ich  he  d id  no t  be l_ ieve  to  be

t (ue ,  wh i l e  g l v lng  tes t imony  u : rde r  oa th  tha t  was  r . . a te r i a l

t o  t he  ac t i on r  p roc€€d ing  and  ma t te r  i n  wh ich  i t  r , ; as  made ,

t o  w i t :

On  Februa ry  I7 ,  2009 ,  t he  New yo rk  S ra re  rns ; :ec to r

Genera l ' s  o f f i ce  was  conduc t i ng  an  i nves t rga t i on  : . n to  ;he

wa te r f ron t  coqun iss ion .  rn  the  cousse  o f  t ha t  rnve r i t i ga t i on ,

Paur  Ryan ,  rnves t i ga i i ve  counse r  fo r  t he  N€w f ss lq  s ta ie

Inspec to r  Genera l ' s  O f f  i ce ,  anc i  Rober t  We- rne r ,  an

inves t i ga to r  w i th  the  New yo rk  S ta te  i nspec to r  Ger :e ra l ,  s

Of f ice,  ccnducted a deposi t ion of  the defendant ,  r . .ho was aE

www.courthousenews.com

Cou
rth

ou
se

 N
ew

s S
er

vic
e

http://www.courthousenews.com


IIANHATTRN DA PUB. lNFO Fax:1212335939d Oct 1 2009 02:23pm P0031010

tha t  t ime  a  de tec t i ve  work ing  fo r  t he  wa te r f ronE

Commiss ion .  On  Februaxy  l 7 ,  ZOA! ,  de fendan t  was  du ty  sworn

and  tes t : f i ed  be fo re  the  New yo rk  s ta te  fnspec to r  Genera r ' s

O f f i ce ,  a  boc ty ,  agency  and  pub l i c  se rvan t  au tho r i : : ed  by  l aw

to  conduc t  such  p roceed ing  and  co  admin i s te r  t he  : ra th  and

cause  i t  t o  be  admin i s te red .  The  ce fencan t  swore  - rnc ie r  oa th

tha t  he  wou ld  tes t i f y  t ru th fu l l y  anc  was  ques t i on , : rd  abou t

the c i rcumstances under  which he appl ied for  the . : ros i t ion

o f  de tec t i ve  a t  t he  ! {a te r f ron t  commiss ion ,  i nc rud . l . ng

whether  he took the entrance examinat ion that  l las requi red

fo r  t he  pos i t i on  o f  de tec t i ve .  whe the r  he  had  bee r - .  g i ven

e i the r  a  copy  o f  t he  tes t  o r  t he  answers  to  the  q r : . es t i ons

on  the  tes t  be fo rehand ,  whe the r  he  had  eve r  t o ld  i : nyone

that  he had been g iven a copy of  the - , *est  or  the ; ; .nswer$ io

the quest ions on t .he test  berorehand and whether  l : .e  had

o f fe red  anyone  a  copy  o f  t he  tes t  o r  t he  answers .

Vi lhereupon,  on February 1?,  2009,  before the New

York  s ta te  rnspec to r  Genera l ' s  o f f i ce ,  t he  de fend t rn t  was

asked the fo l lowing quest ion and grave the fo l - rorv i r :g  answer:

Ques t i on :  A t  any  p< r in t ,  d id  ycu  rece i ve  any  o f  t he
in fo rma t ion  tha t  was  on  the  tes t ,  be  i t  t he  book ,  w f l s  t he
answers  c1 rc1ed ,  t he  ques t i ons  c i r c lec i ,  t he  tes t  j . I se I f ,  o r
any  i nd i ca t ron  o f  wha t  t he  ques t i ons  were  on  tes t i ,

De fendan t :  No

l {he reas ,  i n  t ru th  and  i n  fac t ,  as  i he  de fe r .dan t
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k n e v ; ,  t h a t  t e s t i m o n y  w a s  f a l s e  a ; r d  t h e  t r u t h  w a s  . : h e t

de fendant  had been prov j .ded w i t ,h  the  ques t ions  th i r t  were  on

t h e  t e s t  a n d  t h e  a n s r , / e r s  t o  t h o s e  q u e s t i o n s  p r i o r  t o  h i s

t a k i n g  t h e  e x a m i n a t i o n .

SECOND COUNT

AND THE GRAND JURY oF THE couNTy oF NEw yoRK, by thrs

ind ic tmenc,  fur ther  accuses the defendant  JAI- , IES S. ITERA of

the cr ime of  PER'JURY rN THE FrRsT DEGREE ln v io la . : . ion of

Pena l  Law  S  21 .0 .L5 ,  as  f o l _ Iows :

The defendant ,  in  the Ccunty of  New york,  or  o . : :  abouE,

Februa ry  l - 7 ,  2009 ,  d id  Swear  faLse iy  by  i n ten t i on ; : : J -1y

making a fa lse s tatement  whrch he c : -c t  nct  be l ieve to  be

t rue ,  wh i l e  g i v lng  tes t imony  unc ie r  oa th  tha t  was  r ( ra ;e r i a ]

t o  the  ac t i on ,  p roceed ing  and  ma t te r  i n  wh ich  i t  r , , as  made ,

t o  w i t :

Cn  Februa ry  17 ,  ?0A9 ,  The  New yo rk  S t .a te  Ins i : , ec -uo r

GeneraL ' s  o f f i ce  was  conduc t i ng  an  rn r "es t i ga t i cn  : . n to  the

wa te r f ron t  co :n rn i ss ion .  rn  the  cou rse  o f  t i : ac  i nve r i t i qa t i on ,

Pau l  Ryan ,  rnves t i ga t i ve  counse i  f o r  t he  New yo rk  s ta te

Inspec to r  Genera l_ ' s  O f f i ce ,  and  Rober t  Werne r ,  en

inves t i ga to r  w i th  the  New yo rk  s ta te  i nspec to r  Ger re ra r / s

Of f ice conducteC a deposi t ion of  Cefendant  JAr f les [ iu tera,

who  was  a t  i ha t  t ime  a  de tec t i ve  work ing  fo r  t he  V ia te r f ron t
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Corun iSs ion -  On  Februa ry  I J ,  2009 ,  de fendan t  was  d r . r l y  sworn

and  tes t i f i ed  be fo re  the  New yo rk  s ta te  rnspec to r  Genera I ,  s

O f f i ce .  a  body ,  agency  and  pub l i c  se rvan t  au tho r i ; red  by  l aw

to conduct  such proceeding and to  admrnis ter  the : ra th and

cause i * '  - ro  be admin is tered.  The defendant  swore t rnder  oath

tha t  he  wou ld  tes t i f y  t ru th fu l l y  and  was  ques t i on : l d  abouc

the  c i r cums tances  under  wh ich  he  app l i ed  fo r  t he  : : os i t i on

o f  de tec t i ve  a t  t he  Wate r f ron t  Commiss ion ,  i nc luC : -nq

whe the r  he  took  the  en t rance  exa rn ina t i on  tha t  was  requ i red

io r  t he  pos i t i on  o f  de tec t i ve ,  whe the r  he  had  bee : : r  g i ven

e i the r  a  copy  o f  t he  tes t  o r  t ha t  answers  be fo reh ; i nd ,

whe the r  he  hac  eve r  t o ld  anyone  tha t  he  had  been  . : r i ven  a

copy of  the test  or  the answers beforehand anc wh, i : ther  he,

had of fered anyone a copy of  the test  or  the answ, i i rs

New

York  S ta te  rnspec to r  Genera l ' s  o f f i ce ,  t he  de fend , ; ; . n t  was

asked the fo l lowing ques-r ions a: ic i  ga l ,e  the fo l low: i .ng

answers :

Whe ieupon ,  on  Pebrua ry  L7 ,  ZAeg ,  be fo re  Ure

Ques t ] . on :
rece i ved  he lp

Defendant

Ques t i on :
going to  be on

Defendant

A l r i g h t ,  d i d  y o u  e v e r  t e l l  a n y o n e  1 : h a t  y o u
wi th  ^ . ,akrngr  the  exam?

:  N o .

Tha t  you  rece i ved  the  ques t i ons  th ; r t  we re
the  t es t?

:  A b s o l u t e l y  n o t .
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whereas ,  i n  r - ru th  and  i n  fac t ,  as

knew, that  test imony was fa lse and the

de fendan t  had  spoken  w i th  a t  l eas t  one

Wate r f ron t  Commiss ion  and  sa id  tha t  he

copy of  r -he exarn pr ior  to  tak ing i r - .
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the  de fend; rn t

t r u t h  w a s  ' : h a t

person a t  ' :he

had been g:Lven a

THIRD COUNT

AND THE GRAND .7URY IN THE COUNTY OF NEW YOF:I(, by this

ind ic tment  fur ther  accuses defe ldant  . IAMES SUTERA of

the cr i rne of  PER.IURX IN THE FIRST DEGREE in v io la : : ion of

Pena l  Law  $  210 .15  as  f o l l ows :

The defendant ,  in  che County of  New Yorkr  or l  o : :  about

Februa ry  ) , 7 ,  2009"  d id  swear  fa l se l y  by  i n ten t i on i r l l y

mak ing  a  fa l se  s ta temen t  wh ich  he  d id  no t  be l i eve  to  be

t rue ,  wh i l e  g rv ing  tes t imony  unc ie r  oa th  tha t  was  rna te r i a l

t o  t he  ac t i on r  p roc€ed ing  and  ma t te r  i n  wh ich  i t  L ras  made ,

t o  w i t :

On  Februa ry  77 ,  2009 ,  t he  New York  S ta ' . e  f nsp r : c to r

Genera l ' s  O f f i ce  was  conduc t i ng  an  i nves t i ga t i on  .Ln to  the

Wate r f ron t  Commiss ion .  I n  t he  cou rse  o f  t ha t  i nve : ; t i ga t i on ,

Pau I  Ryan ,  f nves t i ga t i ve  Counse l  f o r  t he  New York  S ta te
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I nspec to r  Genera l ' s  O f f i ce ,  and  Rober t  Werne r ,  an

inves t i ga to r  w i th  the  New yo rk  s ta te  i nspec to r  Genera l_ ' s

of f ice,  conducted a deposi t ion of  defendant  James sutera,

who  was  a t  t ha t  t ime  a  de tec t i ve  work ing  fo r  t he  i , l a te r f ron t

commiss ion .  on  Februa ry  !7 ,  2009 ,  de fendan t  was  d . r r y  sworn

and  tes t i f i ed  be fo re  the  New yo rk  s ta te  rnspec to r  Gene :aL ' s

o f f i ce ,  a  body ,  agency  and  pub r i c  se rvan t  au tho r i ; : ed  by  raw

to conciuct  such proceeding and to  admin is ter  the . : ra th and

cause  i t  t o  be  admin i s te red .  The  de fendan t  swore  . . l nde r  oa th

that  he woul -d test i fy  t ru thfurry  and was guest ion, i :d ,  about

the  c i r cums tances  under  wh ich  he  app r ied  fo r  t he  l : r os i t i on

o f  de tec t i ve  a t  t he  wa te r f ron t  commiss ion ,  i nc lud : i . ng

whether  he took the entran6e examinat ion r -hat  wa5 recui red

for  the posi t ion of  detect ive,  whether  he had beer : .  g iven

e i i . he r  a  copy  o f  t he  tes t  o r  t ha t  answers  to  the  r : . ues t i ons

on thc ' "est  beforehand,  whether  he had ever  tord i lnvone

that  he had been g iven a copy c f  the test  or  the i rnsvers - ro

the quest ions on the test  beforehand,  - " rhether  he t rad ever

to ld  anyone that  he had been g iven ac ivance not ice of  the

examinat ion,  and whether  he had of fered anyone a r :opy of

the  l es t  o r  t he  d f t swers ,

Whereupon .  on  Februa ry  17 ,  2009 .  be fo re  the  New

York  S ta te  fnspec to r  Genera l ' s  O f f i ce .  t he  de fende .n t  Ja rnes
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S u t e r a  w a s  a s k e d  t h e  f o l l o w i n g  q u e s t i o n s

f o l l  o w i n o  a n s w e r s :

Ques t i on :  Okay ,  d i d  you
give them the quest ions that  were

and gavr l  the

t eL l  anyone  you  wou ld
i n  t he  t es t?

not .

b r ing  rn  your  Arc :>  book

Oct 1 2009 02:24pn P008/010

Defendan t :  Abso lu te l v

Ques t i on :  D id  you  eve r
show to  anyone  e l se?

De feadan t :  Abso lu te l v

to

Ques t i on :  Okay ,  no  one  e l se  a t  t he  Wate r : : ron t
Commi s sicn?

De fendan t :  Abso lu te l v  no t .

Ques t i on :  D id  you  eve r  t a i k  t o  peop le  ab )u t  t he
exam t ry ing to  help people out  that  wanted to  tak*  the
exam? . . .  spec i f i ca l l y  t he  Wate r f ron t  Commiss ion  ex : lm

Defendan t :  AbsoLu te l v  no t .

Quest ion:  Did you errer  te} l  anyone that  , . 'ou had
the  answers  and  tha t  you  wou lc i  b r i ng  i t  i n  f o r  t h : :m?

D e f e n d a n t :  N o

W h e : e a s ,  i n  t . r u t h  a n c i  i n  f a c t ,  a s  t h e  d e f e n : l a n t  k n e w ,

sa id  tes t imony was fa lse  and - , .he  t ru th  was tha t

d e f e n c i a n t  h a d  o f f e r e d  t o  h e l p  a t  l e a s t  o n e  p e r s o : l  a t  t h e

W a t e r f r o n t  C o m m i s s i o n  t a k e  t h e  e x a m  b y  p r o v i d i n g  t h a t

P B r F o n  i h e  a n s r v e r s  t o  t h e  g u e s t i c n s  t h a t  w e r e  o n  t h e  t e s t

c h a t ,  t , h e  d e f e n d a n t  h a d  i n  h i s  p o s s e s s i o n -
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ROBERT M. MORG;IINTHAU
D i s t r i c t  A t t o r t r e v
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