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86.

87.

88.

89.

At all times material, Dobal was a full time employee of the firm who was highly

compensated.

Leesfield improperly monopolized the time and services of Dobal on a daily basis for
his own and his family’s personal use. Dobal attended to the personal financial affairs
of Leesfield including paying his personal bills, his rent charges, personal banking,
family trust and real estate ventures. Leighton has not been provided with any |
evidence that Leesfield has ever reimbursed the firm for the extensive time that
Dobal spent working on Leesfield’s personal matters that are unrelated to the
business of the firm.

Leesfield also utilized the time and services of Carmen Marrero, the firm’s Office
Administrator, for his own personal use, including all personal social events, political
events, family birthday parties and non-firm related activities (including political
fundraisers for national, state, local and municipal politicians). At no time did
Leesfield reimburse the firm for the time that Marrero, a highly compensated
employee, spent working on Leesfield’s numerous personal and family matters.
Upon information and belief, Leesfield’s wife Cynthia was in possession of a credit
card which was paid in full by Leesfield with firm funds.

Leesfield put his daughter, Jennifer, a non-lawyer, on the firm payroll without
consulting any partner in the firm. Leesfield’s daughter was frequently missing from
work for days, weeks and even months at a tirﬁe without any explanation or advance
notice to the firm or administration. She infrequently stayed in the office more than

a half a day but was paid a full time salary and, incredibly, a bonus and perks that
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were not even available to the other attorneys in the firm or shareholders with the

exception of Leesfield.

The payment of these expenses and the monopolization of the time of firm employees
for Leesfield’s personal business constitute a gross breach of fiduciary duty to
Leighton. Leesfield breached his fiduciary duty to Leighton by failing to make full
disclosure; by affirmatively concealing material facts; by misstating the overhead
expenses of the firm and by engaging in self-dealing that constituted waste and other
misconduct.

Leesfield’s breach of fiduciary duty has caused damages to Leighton in an amount

to be determined at trial.

WHEREFORE, Leighton demands compensatory damages against the Defendant, Leesfield,

“plus court costs, prejudgment interest and such other relief as the Court deems just and proper under

the circumstances.

92.

93.

94.

COUNT V
BREACH OF AGREEMENT TO REIMBURSE EXPENSES

Leighton adopts and realleges paragraphs 1 - 58.

During the time that Leighton was employed by the Leesfield Firm, pursuant to an
express agreement and after many years of custom and practice, the firm reimbursed
Leighton for his out-of-pocket expenses incurred on client and firm related matters
including airline tickets, gasoline, rental cars, hotels, meals, continuing legal
education, parking, expressway tolls, and other similar and related expenses.

At the time of his termination on December 19, 2008, the firm owed Leighton over
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$8,000 in unreimbursed firm-related expenses.

The firm has refused to reimburse those expenses.
The firm’s failure to reimburse Leighton has caused damage to Leighton in an

amount to be determined at trial.

WHEREFORE, Leighton demands damages against the Defendant, Leesfield & Partners,

P.A., plus court costs and prejudgment interest.

COUNT VI

ACTION FOR AN ACCOUNTING, FOR THE APPOINTMENT OF

A RECEIVER OR CUSTODIAN PENDENTE LITE AND FOR OTHER RELIEF

917.

98.

99.

100.

101.

102.

Leighton adopts and realleges paragraphs 1 - 58.

From 1989 to 2005, Leighton owned 8% of the firm. From 2005 through the present,
Leighton owns 19.3% of the firm.

At all times material, and since 1989, Leighton was a minority shareholder in the
firm.

Because Leighton was a substantial shareholder of the firm, and because Leesfield
was the managing partner, and because Leighton and Leesfield were co-owners of a
closely-held professional association, Leesfield owed Leighton a fiduciary duty.
Pursuant to that fiduciary duty, Leesfield owed Leighton duties of candor and full
disclosure with respect to matters relating to the law firm. Similarly, Leesfield owed
a fiduciary duty to refrain from self-dealing and to manage the affairs of the
corporation for the benefit of all of its shareholders, including Leighton.

Leesfield’s duty to Leighton was even greater considering the fact that he had
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repeatedly made representations to Leighton that all of his work, success, reputation

and investment in the firm would result in Leighton taking over the firm. As it turns
out, the representations made by Leesfield to Leighton were a plan and scheme to
keep Leighton from considering other professional opportunities and to manipulate
him from exercising his rights as a shareholder to examine the manipulated financial
records of the firm.

Leesfield kept tight control over information concerning the finances of the firm and
instructed his Office Manager/Comptroller, Gloria Dobal, to withhold records,
information and access from Leighton.

Leesfield’s breach of fiduciary duty has caused damages to Leighton in an amount
to be determined at trial.

For each year in which Leighton had been as shareholder in the law firm, each
shareholder’s total compensation (i.e., to the extent to which he or she would receive
a bonus in excess of his base salary) was determined through an agreed upon and
understood formula in which each shareholder’s fee collections were multiplied by
the firm’s profit margin. The firm’s profit percentage was calculated 'by comparing
the firm’s total fee receipts to its “overhead” expenses. The compensation formula
was used and set forth in numerous writings on which the compensation was
calculated each year by Leesfield with respect to the bonus compensation paid to
Leighton. For example, if Leighton collected $1 million in fees in any given year,
and the firm’s “overhead” was 40%, then Leighton’s total compensation would be

$600,000.00, and a bonus would be paid to Leighton accordingly. Worksheets were
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107.

prepared by Leesfield computing year-end compensation under this formula and were

shared each year with the shareholders including Leighton.

Although, the firm had three additional shareholders besides Leesfield and Leighton,
Leesfield was the only shareholder who had complete access to the firm’s underlying
financial information. No supporting documents were ever provided by Leesfield to
Leighton to verify Leesfield’s representation of the firm’s percentage of overhead.
The shareholders, including Leighton, relied upon Leesfield’s representations as to
the accuracy of the “overhead” figures.

After Leighton spent hundreds of thousands of dollars to acquire an ownership
interest in the Leesfield Firm, Leesfield represented to Leighton that he would have
increased access to the financial information about the firm’s finances. However,
and contrary to the representations made by Leesfield to Leighton, the financial
information that Leesfield carefully provided to Leighton was devoid of any real
substantiation and contained bare summaries of the funds that the firm had received
at any given time. Instead, the effect of Leighton’s purchase enriched Leesfield and
Leighton reposed blind trust in Leesfield to provide him with accurate financial
information to compensate him including bonus funds based upon Leesfield’s
representations as to the firm’s expenses including “overhead.” Leighton
approached Leesfield about having access to specific records to the law firm, but
Leesfield denied Leighton access to the firm’s income tax returns, general ledgers,
financial statements and bank account information. Leighton’s bonus was still

calculated the same way as before Leighton increased his ownership interest in the
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firm and Leighton requested Leesfield to provide him with accurate financial

information as to the firm’s expenses including overhead.

Leighton continued to request financial information from Leesfield who provided
him with only bare profit and loss statements that excluded any supporting
documents. Leesfield at all times represented to Leighton that any firm expenditures
for Leighton’s personal use or which might appear to be personal to someone outside
of the law firm, would be inappropriate and not be tolerated. It was for that reason
that Leesfield refused to allow Leighton or any of the other shareholders to ha.ve a
firm credit card to make business purchases that were related to the practice of law
or development of firm business. Leesfield advised the partners that there was no
“firm credit card” and that business expenses would be borne by the partners who
would then be entitled to seek reimbursement from the firm if Leesfield deemed such
expenditures appropriate.

In 2008, when Leesfield was 62 years old, he repeatedly told Leighton that Leighton
was the future of the firm and that it was simply a matter of time before the law firm
would be transitioned to Leighton’s ownership and management. Leesfield
acknowledged to Leighton that Leighton had dedicated himself to the firm since
before he attended law school; had built a highly successful trial practice and referral
following; had contributed to the firm’s current success, and at all time actively and
generously promoted the firm. Leesfield’s words, however, did not correspond to the
actions that he promised. Basically, Leesfield continued to keep the financial affairs

of the firm secret from Leighton and the other partners. Moreover, Leesfield’s
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domineering personality and belligerent outbursts did not lend itself to reasonable

discussions about the law firm’s financial affairs. As Leighton continued to question
Leesfield about his own compensation and his own personal spending, Leesfield
became dismissive, hostile and verbally abusive. Throughout 2008, Leesfield and
Leighton had various disagreements that made it abundantly clear that Leesfield was
not going to voluntarily share meaningful access to the financial affairs of the law
firm. |

In 2007 and 2008, Leesfield spent several months away from the law firm and the
active practice of law pursuing personal interests including serving as the finance
chairman for Hillary Clinton’s failed Presidential campaign. Much of the time that
Leesfield actually spent in the office was used to solicit contributions for Hillary
Clinton and Leesfield, as it turns out, was using the law firm’s resources including
staff, offices, postage, office supplies and other items to fund Leesfield’s personal
political interests for Hillary Clinton causes. All such political expenses were for the
personal aggrandizement of Leesfield.

Leighton confronted Leesfield about Leesfield’s lectures that expehses should be kept
to an absolute minimum and demanded access to the financial books and records.
Leesfield represented to Leighton that none of Leesﬁeld’s personal expenses for his
lavish lifestyle and for his political contribution participation had any impact or effect
on the overhead figures for the law firm which were utilized to calculate
compensation to the shareholders including bonuses to Leighton. Because Leesfield

became confrontational, dictatorial and verbally abusive when Leighton questioned
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Leesfield about any aspect of firm finances or management, Leighton began to

suspect that the law firm’s finances were being used to fund Leesfield’s personal
expenses, including members of his family for vacation homes, parties, meals,
entertainment, travel for himself and his family, clothing, luxury items and social,
political and personal activities that were completely unrelated to the law firm’s
business. Other than Leesfield, only the firm’s Office Manager/Comptroller had
access to the information about the various expenses incurred by the law firm. When
Leighton would approach the Office Manager/Comptroller, she never provided any
detailed information. This was clearly on Leesfield’s orders.

Upon information and belief, Leesfield and his wife have utilized financial and other
resources of the law firm to pay for political events, including but not limited to the
Hillary Clinton campaign events, and Leesfield has failed and refused to reimburse
the law firm for the cost of staff, materials and other expenses for these personal
pursuits. Upon information and belief, Leesfield has used financial resources of the
firm for himself and his family to pay for travel and political events.

In light of Leesfield’s failure to provide Leighton with access about financial
information about the law firm, it became increasingly clear that Leesfield was hiding
damaging and other embarrassing information which directly affected Leighton’s
equity interest in the law firm and the bonus amounts that he was to be paid and was
paid over the years.

By December of 2008, notwithstanding the fact that Leesfield was not actively

practicing law for a substantial period of time, the law firm had its most successful
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financial year. In 2008, Leighton was a substantial shareholder and partner in the law

firm. During that time he happened to come across financial records were not locked
away. The records reviewed by Leighton showed, among other things, a shocking
waste and misuse by Leesfield of the firm’s funds. For example, Leesfield was
using the law firm’s financial resources to pay for his and his wife’s personal credit
card expenses, including meals, vacations, movie tickets, Broadway shows, birthday
parties and other personal matters that should not have been paid by the law firm.
The revelation of the excessive Spending - particularly in the face of Leesfield’s
constant lectures to Leighton and the others about using the law firm’s resources for
personal matters - was astounding, hypocritical and very disappointing. The effect
of Leesfield’s use of the law firm’s funds to pay for his personal and other secret
expenses has artificially increased the overhead of the law firm which has enriched
Leesfield, who effectively misappropriated available funds which would have been
available to pay bonuses to Leighton and others. In other words, by ihproperly
increasing the stated overhead of the law firm in order to conceal Leesfield’s use of
the funds to pay for his personal expenses, the bonuses to be paid to Leighton and the
other shareholders were negatively affected and diminished.

In order to perpetuate his scheme to maintain secrecy of his use of the firm’s funds
at the expense of Leighton and the others, Leesfield installed computer surveillance
and keystroke logging technology which recorded all of the activities of the firm’s
computers. Leesfield failed to disclose to Leighton and the others that he was in

effect invading their privacy and spying on them.
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By December of 2008, Leesfield determined that Leighton had obtained access to
financial records of the law firm in which he was a significant shareholder and which
Leesfield had kept hidden from Leighton and other shareholders.

On December 15, 2008, Leesfield confronted Leighton abqut his review of the law
firm’s financial records, which Leighton truthfully acknowledged to Leesfield.
Leesfield became enraged. When Leighton reminded Leesfield that he was a
substantial shareholder in the law firm, Leesfield went into an uncontrollable rant and
shouted “You work for me! You see what I let you see. This is my firm!”

The next day on Tuesday, December 16, 2008, Leesfield caused Leighton to be
locked-out of the firm’s computer system and the physical premises of the law firm.
From December 16 through December 19, 2008, Leighton was precluded from
having access to files, documents and his computer while working on cases,
including taking depositidns, sworn statements and participating in a mediation for
a major wrongful death/brain injury case that had national prominence. Leighton was
advised that he was not authorized to enter the premises of his office without an
approved escort, could not use his computer, and had no access to the firm’s
resources.

On Friday, December 19, 2008, Leesfield purported to terminate Leighton as a
member of the law firm. He issued a letter dated December 19, 2008 and cited

Leighton’s review of the financial records as a pretextual reason for Leighton’s

32

RoserT P. FRANKEL & AssoclAaTES, P.A.

City NATIONAL BANK BUILDING, SUITE 200, 25 WEST FLAGLER STREET, Miami, FLORIDA 33130 * TEL. (305) 358-5690



120.

121.

122,

termiantion from the firm.?

Leesfield was angry at Leighton for confronting him about access to the financial
records and because Leighton discovered Leesfield’s secret and improper use of the
firm’s resources to fund his personal life style. Leesfield wrongfully and in bad faith
tried to terminate Leighton as a shareholder and member of the law firm.

The conduct of Leesfield constitutes a wrongful and material breach of the
Employment Agreement causing damages to Leighton, who owned no less than
19.3% of the shares of the law firm, was entitled to seek and review records of the
law firm and Leesfield had no right to prohibit Leesfield’s access to the information.
Leesfield’s conduct by wrongfully terminating Leighton for accessing the information
is the epitome of hypocrisy. The financial information reflects that Leesfield has
engaged in a systematic pattern of using the firm’s assets to pay for his personal
expenses to Leighton’s detriment.

By unlawfully terminating Leighton in late December and locking him out of the law
firm, Leighton was wrongfully deprived of his year end bonus for 2008 which had
been substantially earned for 2008 due to the collections made on Leighton’s cases
in2008. In fact, prior to December 15, 2008, Leesfield and Leighton had discussed
the year end bonus calculations. Leesfield agreed that the firm’s year would be the

best ever. As a result of Leighton’s wrongful termination, he has the right to have

’The other reasons stated by Leesfield in the letter dated December 19, 2008 that

Leighton removed files from the premises and Leighton had allegedly procured a computer
password were based on inaccurate assertions and, in any event, would not constitute grounds to
terminate Leighton, who as a long standing shareholder of the firm is entitled to access of all of
the financial books and records of the law firm in which he owned an interest.
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his shares purchased under the Shareholder’s Agreement for a price of $1,000.00 per

share. Ataminimum, Leighton’s shares in the firm are worth $250,000.00 which the
Defendants have failed and refused to pay Leighton. In addition, Leighton is owed
monies for out of pocket expenses incurred as an employee with respect to various
law firm matters. The Defendants have failed and refused to reimburse Leighton.
In addition to the above stated grounds, Leighton, under the terms of his Employment
Agreement, was to be paid a bonus.

The bonus was to be paid no less than annually to Leightoﬁ and was calculated
pursuant to an agreed upon and understood formula in which the shareholder’s fee
collections were multiplied by the firm’s gross profit margin and the firm’s profit
percentage was calculated by comparing the firm’s total fee receipts to its overhead
expenses. Leighton is entitled to a full and complete accounting from the Defendants
in order to determine the total fee receipts and terms of the valid and genuine
overhead expenses. Since Leesfield and the firm have failed and refused to provide
access to the reasonable and necessary financial information in order to determine the
total amount of the firm’s fee receipts and the legitimate amount of the overhead

expenses, Leighton is entitled to full and complete access to the firm’s financial

. books and records including tax records of Leesfield to determine the damages

caused by Leesfield’s self-dealing by paying all of his personal expenses, those of his
family members and others for such items as vacation homes, parties, meals,
entertainment, personal travel for himself, friends and family, clothing, social

activities and various political events including expenses related to the Hilary Clinton
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Unless the Court orders these Defendants and their accountants to provide full and
complete access to accounting, tax and other financial information, Leighton will be
severely hampered in his ability to determine the full nature and extent of Leesfield’s
egregious acts of waste, mismanagement and self-dealing all of which has caused
substantial damages to Leighton. Moreover, with respect to 2008, Leighton has been
deprived of a substantial bonus to be calculated based upon the firm’s receipts and
the firm’s overhead expenses. To retaliate against Leighton fof accessing the
financial information of the law firm of which he owned a substantial interest,
Leesfield terminated Leighton on or about the time that the bonus was to be paid by
the end of 2008. Leighton is entitled to full and complete access to all financial
records of the firm and Leesfield with respect to all of the firm’s assets and fee
income in order to determine the damages sustained by Leighton as a result of

Leesfield’s misconduct.

WHEREFORE, Plaintiff demands an accounting from the Defendants in order to determine

the firm’s total fee receipts; the true overhead expenses as opposed to the exaggerated overhead
expenses as represented by Leesfield and to determine the full nature and extent of all amounts paid
by the law firm for the use and benefit of Leesfield that do not constitute proper overhead expenses
“with respect to the operation of the law firm. Upon the rendering of such complete and extensive
accounting, Leighton requests judgment in his favor against the Defendants for damages sustained
by Leighton and for such other relief as the Court deems just and proper under the circumstances

including the appointment of a receiver or custodian pendente lite to take charge of the firm’s
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financial books and records and to take appropriate steps to dissolve the law firm and wind-up its

affairs and for such other relief as the Court deems proper under the circumstances.

DEMAND FOR JURY TRIAL

Leighton demands trial by jury of all issues so triable.

Dated %%Z%%;i
Robert P. Frankel & Associates, P.A.

Attorneys for Plaintiffs
25 West Flagler Street
900 City National Bank Buildipg
Miami, Florida 33130
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