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DISTRICT COURT
CLARK COUNTY, NEVADA

JEFFREY L. HENDERSHOT, an individual
residing in Florida,

Casa No,

059/0! €
o %4,

ept. ¢
Plaintiff,

vs. COMPLAINT

ALPHA GAMMA DELTA FRATERNITY, a
New York corporation, and DOES 1 through 100,
inclusive,

095916010
1412

Ty

Defendants.
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Plaintiff JEFFRLEY L. HENDERSHOT, by and through his attorneys, Weide & Miller,
Ltd., commeaiices a civil action by filing the following complaint against Defendant ALPHA
GAMMA DELTA FRATERNITY.
PARTIES
1. Plaintiff Jeffrey L. Hendershot (“Plaintiff”) is an individual residing in the State
of Florida.
2. Upon information and belief, Defendant Alpha Gamma Delta Fraternity (“AGD"”

or “Defendant™) is a non-profit corporation organized under the laws of the State of New York
and qualified to do business in the State of Indiana with its principal headquarters located at

8701 Founders Road, Indianapolis, IN 46268. AGD has chapters located at many colleges and
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universities nationwide, including a chapter at the University of Nevada Las Vegas (the “UNLV
AGD Chapter™).

3, The true names and capacities of the defendants named herein as DOES 1
through 100 are other parties or entities who are not currently known to Plaintiff which are
liable to Plaintiff for the damages complained of herein. Therefore Plaintiff sues said
defendants, whether individuals, corporations, or another type of entity by these fictitious
names. Plaintiff will seek leave of this court to amend its complaint to include the actual names
of said defendants when their identities are determined during the course of this litigation.
Plaintiff incorporate by reference herein all paragraphs of this complaint against said unknown
defendants.

FACTUAL BACKGROUND

4, Plaintiff is the owner of a 1969 Chevy Corvette L-88 Automatic Roadster (the
“Car™).

5. The Car is not just any ordinary classic Corvette, but rather is one of only
seventeen L-88 autornatic Corvettes that were ever produced.

6. When the Car was discovered in the original owner's garage in 1987, the body,
frame, interior and original transmission were still intact. The Car was carefully and
meticulously restored to its original factory condition, which makes the Car highly collectible in
nature.

7. The Car was showcased in the Bloomington Gold “Special Collection” Corvette
Car Show and received a certificate from Bloomington Gold recognizing the Car as one of the
few Corvettes in the U.S. to be selected as part of its “Special Collection™ of rare, unusual, and
historic Corvettes. Attached as Exhibit 1 is a letter describing the show and a copy of the
certificate.

8. - {n connection with the “Special Collection” Corvette Car Show, Bloomington
Gold published a booklet entitled *the Special Collection V* featuring 41 exhibited classic
Corvettes, including the Car (described on page 28 of the Booklet, a copy of which is attached
hereto as Exhibit 2).
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9. At the time of events at issue in this Complaint, the value of the Car was
approximately $300,000 to $500,000.

10.  On or about October 2006, the UNLV AGD Chapter decided to build a float (the
“Float™) for that year's Homecoming Celebration at UNLV,

11, Plaintifi’s daughter, Nicole Hendershot, was a member of the UNLV AGD
Chapter at the time of the events.

12.  The UNLV AGD Chapter chose to build Float at 7587 Slipstream Street, Las
Vegas, Nevada 89139 (the “House™).

13.  The owner of the House is Kathy Mason — Nicole Hendershot's mother and
Plaintiff’s spouse. Ms. Mason gave permission to the UNLV AGD Chapter to build the Float at
the House.

14,  Nicole Hendershot and Jack Bonner, a relative of Kathy Mason, were residing at
the House at the time of the events discussed herein,

15. The members of the UNLV AGD Chapter (the *AGD Members™) used the
House to construct the Float for a period of three weeks. Nicole Hendershot worked during the
evenings and did not participate in the construction of the Float, nor was she present to
experience any of the events described herein.

16.  Each day during construction of the Float, high levels of noise would usually
start after 8:00 p.m. with drilling, power sawing and hammering continuing well past midnight,
or until the police arrived.

17.  During those three weeks, Mr. Bonner, who worked during the day and typically
returned to the House between 5:30 and 6:00 p.m., received daily complaints from the neighbors
both in the morning on his way to work and in the evening while returning home from work.

18.  When Mr. Bonner would come home from work, he often witnessed more than
30 people in the driveway at a time, in the house (downstairs and upstairs), or in the backyard.

19.  The noise made by the AGD Members was so noisy that the police were called
out by the neighbors on several occasions. The local association even sent a cease and desist
letter to the House regarding the noise. .

RRG-w-1405v2 3
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1 20. The AGD Members working on the Float at the House left garbage strewn about
the house, driveway, and yard every moming. The members also spilled paint all over the
interior of the garage, driveway, sidewalks, patio, and front porch. The members also spilled
paint on the kitchen sink, granite countertops and kitchen cabinets as well as from the slate tile

floor with a trail leading from the garage all the way into the kitchen.

2
3
4
5
6 21.  Plaintiff's Car was parked in the garage of the House during the time that the
71 AGD Members were working on the Float at the House. Plaintiff’s Car was covered by a car
8 || cover at the time of the events.

9 22.  Upon information and belief, the AGD Members, while building the Float,
10 || stacked piles of wood and other building materials on the covered hood of the Car causing
11 | noticeable scratches and dents.

12 23.  Upon information and belief, the AGD Members, while building the Float,

13 || spilled paint on parts of the Car, including the wheels and the rims, when paint which was
14 || spilled by the AGD members on the canvas cover dripped down the cover onto the exposed
15 || parts of the Car.

16 24.  Upon information and belief, the AGD Members, while building the Float,
17 || brought a barbecue grill onto the driveway and proceeded to call other members to come over
18 || for a party and started cooking, When the police arrived, the AGD Members wheeled the still lit
19 || and smoking grill into the garage, closed the garage door, then left for the night — the smoke and
20 || fumes from the still lit and smoking grill not only filled the garage, but also reached the kitchen,
21 || laundry room, living room and even the upstairs of the House. ’

22 25. The AGD Members, by stacking wood and other building materials directly on

23 {| the Car while they were building the Float, caused noticeable scratches and dents to the Car.

24 26.  The AGD Members, by spilling paint on the Car, caused paint to be spilled onto
25 || the parts o the Car that were not covered by the canvas cover, specifically, the wheels and rims.
26 27.  Pictures of the Car showing the damage to caused by the AGD Members while
27 || building the Float were taken soonafter the events in question (copies of which are attached
28 | hereto as Exhibit 3).
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28,  As described above, the Car is a highly unique and valuable Car based on the

collectible nature of the Car. As such, the necessary repairs to the Car are more costly than
normal in order to maintain the Car’s collector’s value.

29.  In order for the Car to maintain its collector’s value, the damage to the Car must
be carefully repaired by car restorations facilities that specialize in Corvettes. The type of
damage to the Car caused by the AGD Members will require fixing the dents and scratches and
repainting. However, the type of paint on the Car is a special lacquer paint — and there are only
a handful of shops in the entire United States that can legally perform this kind of paint job.
The shop is named Nabors Brothers Restoration — a nationally renowned Corvette restoration
company located in Houston, Texas.

30. In addition, in order to preserve the collectible nature of the Car, such repairs
cannot be done with the Car completely intact. Instead, the Car must be carefully disassembled,
so that the outer body of the Car can then be shipped to Nabors Brothers Restoration for repairs
and repainting. Thus, the cost to repair the Car includes labor associated with carefully
disassembling (and later reassembling) the Car in order to properly fix the damage and
performing the repainting.

31.  Plaintiff has received an estimate for the repairs to the damage to the Car from
Corvette Mike in Anaheim, California (a copy of which is attached hereto as Exhibit_4).
Corvette Mike will arrange for transporting the Car to and from Plaintiff’s California house
where the Car is currently stored, will disassemble the Car, arrange for transporting it to and
from Nabors Brothers in Texas, and will reassemble the Car once it is returned. The estimate
includes Corvette Mike’s labor and transportation costs as well as the labor and costs by Nabors
Brothers for the repairs and repainting.

32.  The current estimated cost to repair the damage to the Car caused by the AGD
Members is $33,101.81.

Plaintifl"s Efforts to Resolve This Dispute

33.  Plaintift’s efforts to resolve his claim for damages apainst AGD has been
ongoing since at least December 2006.

RRG-w-1405v2 5
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34,  On or about December 2006, Plaintiff contacted a rcpresentative of AGD
regarding the damages caused by the AGD Members. Plaintiff was told by this representative
that AGD would pay for the damage to the Car and to submit an estimated costs for the repairs
to the Car.

35.  On or about May 2007, Plaintiff had the Car transported to Corvette Mike to
obtain an estimate for the repairs. Corveite Mike quoted a repair cost of $21,896.43 A copy of
this estimate is attached hereto as Exhibit 5).

36. When Plaintiff contacted AGD again after receiving the estimate, the individual
whom Plaintiff had spoken with in December 2006 was no longer working for AGD. Instead,
Plaintiff spoke to a different representative of AGD.

37.  When Plaintiff described the damage to the Car caused by the AGD Member and
presented the Corvette Mike estimate, the AGD representative informed Plaintiff that AGD
would not pay for the damage.

38.  In June 2008, Plaintiff hired the services of an attorney to assist him with this
dispute, Plaintiff’s counsel contacted Ms. Penny Edmondson regarding Plaintiff's claim. Ms.
Edmonson asked Plaintiff’s counsel to provide a more detailed account of Plaintiff’s claim.

39.  Due to Plaintiff's busy schedule, the follow-up letter to AGD by Plaintiff’s
counsel was not sent to AGD until November 17, 2008,

40.  Plaintiff’s counsel was contacted by Ms. Donna Garrett with CNA Insurance on
December 4, 2008, to discuss the letter, Ms, Garrett asked for some additional information as
part of her investigation of Plaintiff’s claims.

41.  After a delay due to Plaintiff’s busy schedule and the holidays, Plaintiff’s counsel
wrote an e-mail to Ms. Garratt on February 5, 2009, providing Ms. Garrett with the information
she requested. There was no response from Ms. Garrett.

42.  After several phone calls and follow-up e-mails by Plaintiff’s counsel, Ms.

Garrett finally contacted Plaintiff’s counsel on February 28, 2009, to ask for contact information
or affidavits of witniesses who can confirm that the Car had been driven and was in working
condition.

RRG-w-1405v2 6
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43. On March 26, 2009, Plaintiff's counsel sent another e-mail to Ms. Garrett
providing an affidavit from a man named Jason Johnson of Action Motorsports confirming the
condition of the Car, In that same ¢-mail, Plaintiff’s counsel requested an expeditious resolution
of this matter and indicated that if she did not write back by April 9, 2009, Plaintiff would
presume that AGD was refusing to pay the damages to Plaintiff's Car. Ms. Gamett never
contacted Plaintiff’s counsel.

44,  AGD’s continuous delay in refusing to accept responsibility for the damages
caused by the AGD Members to Plaintif’s Car has forced Plaintiff to resort to filing this
lawsuit,

45.  To date, Plaintiff has spent in excess of $3,500 in attorney’s fees and costs in
order to resolve this dispute amicably.

FIRST CLAIM FOR RELIEF

(Negligent Injury to Personal Property)
46.  Plaintiff repeats and re-alleges each and every allegation set forth in this

Complaint as if set forth here in full.

47.  Defendant, through the actions of the AGD Members during the construction of
the Float, breached Defendant’s duty of care to Plaintiff to exercise due care towards Plaintiff"s
personal property where the Float was being constructed.

48.  Defendant, through the actions of the AGD Members during the construction of
the Float, proximately caused damage to Plaintiff's personal property, specifically the Car.

49.  As a result of Defendant’s actions, Plaintiff has suffered damage to his personal
property in an amount in excess of $10,000.

50.  Plaintiff has been required to retain the services of a law firm to prosecute this
action and is entitled to its reasonable costs and attorneys fees for the necessity of bringing this
claim.

I/
"
I
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SECOND CLAIM FOR RELIEF
(Trespass to Chattels)

51,  Plaintiff repeats and re-alleges each and every allegation set forth in this
Complaint as if set forth here in full.

52.  Defendant, through the actions of the AGD Members during the construction of
the Float, proximately caused damage to Plaintiff’s personal property, specifically the Car,
necessitating expense to repair the damage.

53.  Defendant’s damage to Plaintiff’s personal property has interfered with
Plaintiff’s lawful possession of his personal property.

54. By virtue of Defendant’s damage to Plaintiff’s personal property, such chattel
has been impaired as to its condition, quality, and value and Plaintiff has been deprived of the
use of the chattel for a substantial time.

55.  The damage caused by Defendant, through the actions of the AGD Members
during the construction of the Float, constitutes trespass to chattels.

56.  As aresult of Defendant’s actions, Plaintiff has suffered damage by Defendant’s
trespass to chattels in an amount in excess of $10,000.

57.  Plaintiff has been required to retain the services of a law firm to prosecute this
action and is entitled to its reasonable costs and attorneys fees for the necessity of bringing this
claim.

i
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WHEREFORE Plaintiff requests the entry of judgment in his favor and against
Defendant as follows:

A. For darnages in excess of $10,000;

B For interest at the maximum rate allowed by taw;
C. For reasonable costs and attorneys’ fees; and
P

For such other and further relief as the court deems just and proper,
DATED this 2™ day of June, 2009.

Respectfully Submitted,
WEIDE & MILLER, LTD.

Raam S

Mar Borghese,

Nevada Bar No. 6231

Ryan Gile, Esq.

Nevada Bar No. 8807

7251 W. Lake Mead Blvd., Suite 530
Las Vegas, NV 89128

Attorneys for Plaintiff
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