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NATIONAL SECURITY, LAW, GOVERNMENT
Today’s Brief Includes (March 17-23):

Defense (DOD) – Includes proposed regulations
Government Accountability Office – No newly published regulations this week
Homeland Security (DHS) – Includes proposed regulations
Justice (DOJ) – No newly published regulations this week
Legal Services Corporation (LSC) – No newly published regulations this week
Selective Service System (SSS) – No newly published regulations this week
Sentencing Commission (USSC) – No newly published regulations this week
State (DOS) – No newly published regulations this week 

The White House Office – No newly published regulations this week
Presidential Documents:

Executive Orders – No newly published Executive Orders this week

Administrative Orders – Aid to Pakistan

Proclamations - No newly published Proclamations this week

DEFENSE (DoD)

NEWLY PUBLISHED REGULATIONS
Civilian Health and Medical Program of the Uniformed Services (CHAMPUS)/TRICARE, inclusion of TRICARE retail pharmacy program in federal procurement of pharmaceuticals: Civilian Health and Medical Program of the Uniformed Services (CHAMPUS)/TRICARE: Inclusion of TRICARE Retail Pharmacy Program in Federal Procurement of Pharmaceuticals, Federal Register, March 17, 2009, Volume 74, Number 50, Rules and Regulations, Page 11279, 32 CFR Part 199, DoD-2008-HA-0029, 0720-AB22, Final rule.

[TEXT]  [PDF]
(This final rule is effective May 26, 2009.)

SUMMARY: Section 703 of the National Defense Authorization Act for Fiscal Year 2008 (NDAA-08) states with respect to any prescription filled on or after the date of enactment of the NDAA, the TRICARE Retail Pharmacy Program must be treated as an element of the Department of Defense (DoD) for procurement of drugs by federal agencies under Section 8126 of Title 38, U.S. Code, to the extent necessary to ensure pharmaceuticals paid for by the DoD and provided by network retail pharmacies under the program to eligible covered beneficiaries are subject to the pricing standards in Section 8126. The NDAA-08 was enacted January 28, 2008. The statute requires implementing regulations. This final rule is to implement Section 703 of the NDAA-08.
OUTCOME: These regulations allow the DoD buy pharmaceuticals under the same discount regime as other government programs can. They state that DoD will administer prescription drugs in a three tier system consisting of brand name drugs and brand name drugs still under patent, a second tier of generic drugs and a third tier of formulaic drugs, and that the DoD will favor prescription and purchase of generic drugs whenever possible.
Federal Acquisition Regulation (FAR), amendments to incorporate new wage determinations: Federal Acquisition Regulation; FAR Case 2008-014, Amendments to Incorporate New Wage Determinations, Federal Register, March 19, 2009, Volume 74, Number 52, Rules and Regulations, Page 11827, Department of Defense, General Services Administration, National Aeronautics and Space Administration, 48 CFR Part 22, FAC 2005-31, FAR Case 2008-014, Item III, Docket 2009-0006, Sequence 1, RIN 9000-AL17, Final rule.

[TEXT]  [PDF]
(This final rule is effective April 20, 2009.)

SUMMARY: The Civilian Agency Acquisition Council (CAAC) and the Defense Acquisition Regulations Council (DARC) amend the Federal Acquisition Regulation (FAR) to preclude a possible scenario where a contracting officer has to unnecessarily reevaluate proposals already eliminated from a competition. This final rule amends the Federal Acquisition Regulation to correct the inconsistency at FAR 22.404-5(C)(3) by changing the language to indicate a contracting officer will amend solicitations to incorporate new wage determinations and furnish the wage rate information to all that have not been eliminated from the competition, if the closing date for receipt of offers already has passed.
Federal Acquisition Regulation (FAR), clarification of submission of cost or pricing data on non-commercial modifications of commercial items: Federal Acquisition Regulation; FAR Case 2008-012, Clarification of Submission of Cost or Pricing Data on Non-Commercial Modifications of Commercial Items, Federal Register, March 19, 2009, Volume 74, Number 52, Rules and Regulations, Page 11826, Department of Defense, General Services Administration, National Aeronautics and Space Administration 48 CFR Part 15, FAC 2005-31, FAR Case 2008-012, Item II, Docket 2008-0001, Sequence 10, RIN 9000-AL12, Interim rule with request for comments.

[TEXT]  [PDF]
(This interim rule is effective March 19, 2009. Any written comments must be submitted on or before May 18, 2009 to be considered in the formulation of a final rule.)
SUMMARY: The Civilian Agency Acquisition Council (CAAC) and the Defense 

Acquisition Regulations Council (DARC) implement Section 814 of the National Defense Authorization Act for Fiscal Year 2008, which requires the harmonization of the thresholds for cost or pricing data. Specifically, Section 814 requires alignment of the threshold for cost or pricing data on non-commercial modifications of commercial items with the Truth In Negotiation Act (TINA) threshold for cost and pricing data. This regulation is to allow government procurement agents to avoid submission of price comparison data if the goods to be acquired represent less than 5 percent of the total price of the underlying contract at the time the contract is executed.
Federal Acquisition Regulation (FAR), Federal Food Donation Act (2008): Federal Acquisition Regulation; FAR Case 2008-017, Federal Food Donation Act of 2008, Federal Register, March 19, 2009, Volume 74, Number 52, Rules and Regulations, Page 11829, Department of Defense, General Services Administration, National Aeronautics and Space Administration 48 CFR Parts 26, 31, and 52, FAC 2005-31, FAR Case 2008-017, Item V, Docket 2009-0007, Sequence 1, RIN 9000-AL15, Interim rule with request for comments.

[TEXT]  [PDF]


(This interim rule is effective March 19, 2009. Any written comments must be submitted on or before May 18, 2009 to be considered in the formulation of a final rule.)
SUMMARY:  The Civilian Agency Acquisition Council (CAAC) and the Defense 

Acquisition Regulations Council (DARC) implement the Federal Food Donation Act of 2008 (Pub. L. 110-247) which encourages executive agencies and their contractors, in contracts for the provision, service, or sale of food, to the maximum extent practicable and safe, to donate apparently wholesome excess food to nonprofit organizations that provide assistance to needy (food-insecure) people in the United States. Specifically, this regulation would require a clause to be inserted for contracts greater than $25,000, suggesting, but not requiring contractors to donate excess food.
Federal Acquisition Regulation (FAR), introduction: Federal Acquisition Regulation; Federal Acquisition Circular 2005-31; Introduction, Federal Register, March 19, 2009, Volume 74, Number 52, Rules and Regulations, Page 11819, Department of Defense, General Services Administration, National Aeronautics and Space Administration, 48 CFR Chapter 1, Docket FAR 2009-0001, Sequence 2, Summary presentation of rules.

[TEXT]  [PDF]
SUMMARY: The Department of Defense (DoD) summarizes the Federal Acquisition Regulation (FAR) rules agreed to by the Civilian Agency Acquisition Council (CAAC) and the Defense Acquisition Regulations Council (DARC) in the Federal Acquisition 

Circular (FAC) 2005-31. A companion document, the Small Entity Compliance Guide (SECG) and this FAC are available via the internet at http://www.regulations.gov.
Federal Acquisition Regulation (FAR), least developed countries that are designated countries: Federal Acquisition Regulation; FAR Case 2008-021, Least 

Developed Countries that are Designated Countries, Federal Register, March 19, 2009, Volume 74, Number 52, Rules and Regulations, Page 11828, Department of Defense, General Services Administration, National Aeronautics and Space Administration, 48 CFR Parts 25 and 52, FAC 2005-31, FAR Case 2008-021, Item IV, Docket 2009-0005, Sequence 1, RIN 9000-AL16, Final rule.

[TEXT]  [PDF]
(This final rule is effective March 19, 2009.)

SUMMARY: The Civilian Agency Acquisition Council (CAAC) and the Defense 

Acquisition Regulations Council (DARC) add Cape Verde and to the list of Least Developed Countries that are designated countries under the Trade Agreements Act of 1979.

Federal Acquisition Regulation (FAR), small business size re-representation: Federal Acquisition Regulation; FAR Case 2006-032, Small Business Size Rerepresentation, Federal Register, March 19, 2009, Volume 74, Number 52, Rules and Regulations, Page 11821, Department of Defense, General Services Administration, National Aeronautics and Space Administration, 48 CFR Parts 1, 4, 17, 19, and 52, FAC 2005-31, FAR Case 2006-032, Item I, Docket 2007-0002, Sequence 11, RIN 9000-AK78, Final rule.

[TEXT]  [PDF]
(This final rule is effective April 20, 2009. This final rule is applicable to solicitations issued and contracts awarded on or after April 20, 2009. All long-term contracts as defined in this final rule, awarded to small business concerns prior to June 30, 2007, which have not yet been modified to include FAR 52.219-28, must be modified to include FAR 52.219-28 within 90 days after the effective date of this final rule.)

SUMMARY: The Civilian Agency Acquisition Council (CAAC) and the Defense Acquisition Regulations Council (DARC) implement the Small Business Administration's (SBA) final rule published November 15, 2006 (71 FR 66434) entitled, Small Business Size Regulations; Size for Purposes of Governmentwide Acquisition Contracts, Multiple Award Schedule Contracts and Other Long-Term Contracts; 8(a) Business Development/Small Disadvantaged Business; Business Status Determinations. The SBA rule is to improve the accuracy of small business size status reporting over the life of certain contracts.

Federal Acquisition Regulation (FAR), Small Entity Compliance Guide: Federal Acquisition Regulation; Federal Acquisition Circular 2005-31; Small Entity Compliance Guide, Federal Register, March 19, 2009, Volume 74, Number 52, Rules and Regulations, Page 11833, Department of Defense, General Services Administration, National Aeronautics and Space Administration, 48 CFR Chapter 1, Docket FAR 2009-0002, Sequence 2, Small Entity Compliance Guide.

[TEXT]  [PDF]
SUMMARY:  The Department of Defense issues the Small Entity Compliance Guide under the joint authority of the Secretary of Defense, the Administrator of General Services and the Administrator of the National Aeronautics and Space Administration. 

The Small Entity Compliance Guide has been prepared in accordance with Section 212 of the Small Business Regulatory Enforcement Fairness Act of 1996. It consists of a summary of rules appearing in Federal Acquisition Circular (FAC) 2005-31 which amend the Federal Acquisition Regulation (FAR). An asterisk (*) next to a rule indicates that a regulatory flexibility analysis has been prepared. Interested parties may obtain further information regarding these rules by referring to FAC 2005-31. These documents are also available via the internet at http://www.regulations.gov.

Federal Acquisition Regulation (FAR), technical amendments: Federal Acquisition Regulation; Technical Amendments, Federal Register, March 19, 2009, Volume 74, Number 52, Rules and Regulations, Page 11832, 48 CFR Parts 3, 47, and 52, FAC 2005-31, Item VI, Docket FAR-2009-0003, Sequence 2, Final rule.

[TEXT]  [PDF]
(This final rule is effective March 19, 2009.)
SUMMARY: The Department of Defense (DoD) makes amendments to the Federal Acquisition Regulation to make editorial changes.
AMENDMENTS: 48 CFR Part 3--IMPROPER BUSINESS PRACTICES AND PERSONAL CONFLICTS OF INTEREST Section 3.503-2, 48 CFR Part 47—TRANSPORTATION Section 47.103-1, and 48 CFR Part 52--SOLICITATION PROVISIONS AND CONTRACT CLAUSES Section 52.225-11 are amended as follows:

3.503-2 Contract clause.

The contracting officer shall insert the clause at 52.203-6, Restrictions on Subcontractor Sales to the Government, in solicitations and contracts exceeding the simplified acquisition threshold. For the acquisition of commercial items, the contracting officer shall use the clause with its Alternate I.

47.103-1
3. Section 47.103-1 is amended by removing from paragraph (c) “ATTN: FBA, 1800 F Street, NW., Washington, DC 20405” and adding “Transportation Audit Division (QMCA), Crystal Plaza 4, Room 300, 2200 Crystal Drive, Arlington, VA 22202.” in its place.

52.225-11 Buy American Act--Construction Materials under Trade Agreements.

* * * * *

Alternate I (MAR 2009). * * *

* * * * *

(b) Construction materials. (1) This clause implements the Buy American Act (41 U.S.C. 10a - 10d) by providing a preference for domestic construction material. In addition, the Contracting Officer has determined that the WTO GPA and all the Free Trade Agreements except NAFTA and the Bahrain FTA apply to this acquisition. In accordance with 41 U.S.C. 431, the component test of the Buy American Act is waived for construction material that is a COTS item (See FAR 12.505(a)(2)). Therefore, the Buy American Act restrictions are waived for designated country construction materials other than Bahrainian or Mexican construction materials.

* * * * *
---------------

---------------
ENGINEERS CORPS (USACE)

United States Navy restricted area, Naval Support Activity, Panama City, Florida: United States Navy Restricted Area, Naval Support Activity, Panama City, FL, Federal Register, March 18, 2009, Volume 74, Number 51, Rules and Regulations, Page 11481, 33 CFR Part 334, Correcting amendments.

[TEXT]  [PDF]
(These correcting amendments are effective March 18, 2009.)

SUMMARY: The U.S. Army Corps of Engineers (USACE) published a document in the Federal Register September 12, 2008 (73 FR 52926), revising the restricted areas at Naval Support Activity, Panama City, Florida. The latitude of the shared point for the southeast point of restricted area BA-1 (Section 334.761(a)(2)) and the southwest point of restricted area BA-2 (Section 334.761(a)(3)) should have been provided as 30°10'32" N. These correcting amendments correct the final regulation by revising these actions.

CORRECTION: 33 CFR Part 334--DANGER ZONE AND RESTRICTED AREA REGULATIONS, Section 334.761, revises paragraphs (a)(2) and (a)(3) to read as follows:

Section 334.761 Naval Support Activity Panama City; St. Andrews Bay; restricted areas.

* * * * *

(a) * * *

(2) Area BA-1. The area is bounded by a line directly connecting the following coordinates (listed by latitude, then longitude): Northwest point--30°11'14" N, 085°44'59" W; Northeast point--30°11'13" N, 085°44'32" W; Southeast point--30°10'32" N, 085°44'32" W; Southwest point--30°10'32" N, 085°44'59" W, then northerly to point of origin.

(3) Area BA-2. The area is bounded by a line directly connecting the following coordinates (listed by latitude, then longitude): Northwest point--30°11'13" N, 085°44'32" W; Northeast point--30°11'07" N, 085°44'01" W; Southeast point--30°10'32" N, 085°44'00" W; Southwest point--30°10'32" N, 085°44'32" W, then northerly to point of origin.

PROPOSED REGULATIONS

ENGINEERS CORPS (USACE)

Restricted areas, Cape Canaveral Air Force Station, Patrick AFB, Florida: Restricted Areas at Cape Canaveral Air Force Station, Patrick AFB, FL, Federal Register, March 18, 2009, Volume 74, Number 51, Proposed Rules, Page 11507, 33 CFR Part 334, Notice of proposed rulemaking and request for comments.

[TEXT]  [PDF]
(Any written comments must be submitted on or before April 17, 2009.)

SUMMARY: The U.S. Army Corps of Engineers (USACE) proposes to amend the existing regulations at 33 U.S.C. 334 to enlarge an existing restricted area in the Banana River and to establish a new restricted area in the Atlantic Ocean for the Cape Canaveral Air Force Station (CCAFS),  on Patrick AFB, Florida. The USACE also proposes to remove an existing restricted area in the Banana River at CCAFS. The CCAFS Command, at Patrick AFB, Florida, responds to the Department of Defense (DoD) security assessments which have identified a need for the CCAFS to have the capability to secure their shoreline. The proposed enhancement of these capabilities is to counter postulated threats to the CCAFS.

---------------

---------------

---------------

HOMELAND SECURITY (DHS)

NEWLY PUBLISHED REGULATIONS
COAST GUARD (USCG) 
 
Anchorage regulations, Port of New York, correction: Anchorage Regulations; Port of New York; Correction, Federal Register, March 17, 2009, Volume 74, Number 50, Rules and Regulations, Page 11293, 33 CFR Part 110, Docket No. USCG-2008-0155, RIN 1625-AA01, Final rule, correction.
[TEXT]  [PDF]
(This final rule correction is effective April 10, 2009.)

SUMMARY: The U.S. Coast Guard (USCG) corrects the preamble to a final rule that appeared in the Federal Register of March 11, 2009 (74 FR 10484). The preamble incorrectly referred to Department of Homeland Security Management Directive 5100.1, instead of Department of Homeland Security Management Directive 0023.1.
CORRECTION: 33 CFR Part 110 is corrected as follows:

On page 10486, in the second column, the “Environment” section is corrected to read: “We have analyzed this rule under Department of Homeland Security Directive 0023.1 and Commandant Instruction M16475.lD, which guide the Coast Guard in complying with the National Environmental Policy Act of 1969 (NEPA) (42 U.S.C. 4321-4370f), and have concluded this action is one of a category of actions which do not individually or cumulatively have a significant effect on the human environment. This rule is categorically excluded, under figure 2-1, paragraph 34(f), of the Instruction. This rule involves a regulation reducing the size of an anchorage ground.

    Under figure 2-1, paragraph (34)(f), of the Instruction, an environmental analysis checklist and a categorical exclusion determination are not required for this rule.”
Drawbridge operation regulations, Annisquam River, Gloucester, Massachusetts, maintenance: Drawbridge Operation Regulations; Annisquam River, Gloucester, MA, Maintenance, Federal Register, March 19, 2009, Volume 74, Number 52, Rules and Regulations, Page 11645, 33 CFR Part 117, USCG-2009-0155, Notice of temporary deviation from regulations.

[TEXT]  [PDF]
(This temporary deviation from regulations is effective 6 a.m. March 16, 2009 through 6 p.m. March 25, 2009.)

SUMMARY: The U.S. Coast Guard (USCG) issues a temporary change in the regulation for the operation of the Blynman SR127 Bridge across the Annisquam River at mile 0.0, at Gloucester, Massachusetts. This deviation from regulations allows the SR127 Bridge to remain in the closed position for four days to facilitate bridge maintenance.

Drawbridge operation regulations, East River, New York City, New York, maintenance: Drawbridge Operation Regulations; East River, New York City, NY, 

Maintenance, Federal Register, March 19, 2009, Volume 74, Number 52, Rules and Regulations, Page 11645, 33 CFR Part 117, USCG-2009-0001, Notice of temporary deviation from regulations.

[TEXT]  [PDF]
(This temporary deviation from regulations is effective April 15, 2009 through July 14, 2009.)

SUMMARY: The U.S. Coast Guard (USCG) issues a temporary change in the regulation for the operation of the Roosevelt Island Bridge across the East River, mile 6.4, at New York City, New York. Under this deviation from regulations the bridge may remain in the closed position for three months to facilitate bridge maintenance. Vessels that can pass under the draw without a bridge opening may do so at all times.

Safety zone, Saugus River, Lynn, Massachusetts: Safety Zone; Saugus River, Lynn, MA, Federal Register, March 23, 2009, Volume 74, Number 54, Rules and Regulations, Page 12089, 33 CFR Part 165, Docket No. USCG-2008-1026, RIN 1625-AA00, Temporary final rule. 
[TEXT]  [PDF]
(This temporary final rule is effective March 23, 2009.)

SUMMARY: The U.S. Coast Guard (USCG) adopts the interim safety zone published December 29, 2008, as a temporary final rule. This temporary final rule creates a safety zone for a part of the Saugus River in Lynn, Massachusetts as requested by the Massachusetts Highway Department, to allow for vital repair work to commence on the Route 107/Fox Hill Bridge during the winter and spring months. This temporary interim safety zone is to protect mariners from the potential hazards associated with the work being conducted by the commonwealth of Massachusetts in making critical repairs to the bridge while it is closed to transiting vessels and vehicular traffic.

PROPOSED REGULATIONS

Prohibition on Federal Protective Service guard services contracts: Prohibition on Federal Protective Service Guard Services Contracts With Business Concerns Owned, Controlled, or Operated by an Individual Convicted of a Felony [HSAR Case 2009-001], Federal Register, March 18, 2009, Volume 74, Number 51, Proposed Rules, Page 11512, 48 CFR Parts 3009 and 3052, Docket No. DHS-2009-0017, RIN 1601-AA55, Proposed rule with request for comments.

[TEXT]  [PDF]
(Any written comments must be submitted on or before April 17, 2009.)

SUMMARY: The Department of Homeland Security (DHS) proposes to amend the Homeland Security Acquisition Regulation (HSAR) to prohibit the DHS from awarding a Federal Protective Service (FPS) contract for guard services to a business concern that is owned, controlled, or operated by an individual who has been convicted of a serious felony. This proposed rule is to implement the provisions of Public Law 110-356, the Federal Protective Service Guard Contracting Reform Act of 2008.
COAST GUARD (USCG)
Safety zone, Ocean City Air Show, Atlantic Ocean, Ocean City, Maryland: Safety Zone: Ocean City Air Show, Atlantic Ocean, Ocean City, MD, Federal Register, March 23, 2009, Volume 74, Number 54, Proposed Rules, Page 12102, 33 CFR Part 165, Docket No. USCG-2009-0064, RIN 1625-AA00, Notice of proposed rulemaking.

[TEXT]  [PDF]
(Any comments and related material must either be submitted online via http://www.regulations.gov on or before April 22, 2009 or reach the Docket Management Facility by that date.)

SUMMARY: The U.S. Coast Guard (USCG) proposes establishing a safety zone on the 

Atlantic Ocean near Ocean City, MD to support the Ocean City Air Show. This proposed safety zone is to restrict vessel traffic on the Atlantic Ocean to protect mariners from the hazards associated with air show events scheduled to take place June 12 to June 14, 2009.

PROPOSED SAFETY ZONE: This proposed safety zone would encompass specified waters of the Atlantic Ocean bound by the following coordinates: 38°21'30" N/075°03'32" W, 38°21'39" N/075°04'08" W, 38°29'47" N/075°04'58" W, 38°19'37" N/075°04'20" W, near Ocean City, Maryland. All coordinates reference North American Datum 1983 (NAD 83).
----------------

----------------

----------------

PRESIDENTIAL DOCUMENTS

ADMINISTRATIVE ORDERS
Pakistan, Unexpected Urgent Refugee and Migration Needs (Presidential Determination), No. 2009–16 of March 11, 2009: Unexpected Urgent Refugee and Migration Needs Related To the Continuing Conflict In Pakistan, Federal Register, March 18, 2009, Volume 74, Number 51, Presidential Documents, Page 11461, Presidential Documents, Title 3--The President, Presidential Determination No. 2009-16 of March 11, 2009. 
[TEXT]  [PDF]
Memorandum for the Secretary of State.
President Obama orders the Secretary of State to send assistance to the government and people of Pakistan in an amount not to exceed $8 million from the U.S. Emergency Refugee and Migration Assistance Fund to meet unexpected and urgent refugee and migration needs, including by contributions to international, governmental, and nongovernmental organizations and payment of administrative expenses of the Bureau of Population, Refugees, and Migration of the State Department.

----------------

----------------

----------------

