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SUPERIOR COURT OF CALIFORNIA, COUN: Y OF SAN DIEGO
STREET ADDRESS: 330 West Broadway

MAILING ADDRESS: 330 West Broadway

CITY AND ZiP CODE:  San Diego, CA 82101

BRANCH NAME: Central

TELEPHONE NUMBER: (619) 450-7065

PLAINTIFF(S) / PETITIONER(S): Hotel Del Coronado, L.P.

DEFENDANT(S) / RESPONDENT(S): Akin, Gump, Strauss, Hauer & Feld, LLP

HOTEL DEL CORONADO, L.P.VS. AKIN, GUMP, STRAUSS, HAUER & FELD, LLP

CASE NUMBER:
NOTICE OF CASE ASSIGNMENT 37.2009-00083199-CU-BC-CTL

Judge: Joan M. Lewis Department: C-65

COMPLAINT/PETITION FILED: 02/11/2009

CASES ASSIGNED TO THE PROBATE DIVISION ARE NOT REQUIRED TO COMPLY WITH THE CIVIL
REQUIREMENTS LISTED BELOW

IT IS THE DUTY OF EACH PLAINTIFF (AND CROSS-COMPLAINANT) TO SERVE A COPY OF THIS NOTICE WITH
THE COMPLAINT (AND CROSS-COMPLAINT).

ALL COUNSEL WILL BE EXPECTED TO BE FAMILIAR WITH SUPERIOR COURT RULES WHICH HAVE BEEN
PUBLISHED AS DIVISION II, AND WILL BE STRICTLY ENFORCED.

TIME STANDARDS: The following timeframes apply to general civil cases and must be adhered to unless you have
requested and been granted an extension of time. General civil consists of all cases except: Small claims appeals,
petitions, and unlawful detainers.

COMPLAINTS: Complaints must be served on all named defendants, and a CERTIFICATE OF SERVICE (SDSC Clv-
345) filed within 60 days of filing. This is a mandatory document and may not be substituted by the filing of any
other document.

DEFENDANT’S APPEARANCE: Defendant must generally appear within 30 days of service of the complaint. (Plaintiff
may stipulate to no more than a 15 day extension which must be in writing and filed with the Court.)

DEFAULT: If the defendant has not generally appeared and no extension has been granted, the plaintiff must request
default within 45 days of the filing of the Certificate of Service.

THE COURT ENCOURAGES YOU TO CONSIDER UTILIZING VARIOUS ALTERNATIVES TO LITIGATION,
INCLUDING MEDIATION AND ARBITRATION, PRIOR TO THE CASE MANAGEMENT CONFERENCE. MEDIATION
SERVICES ARE AVAILABLE UNDER THE DISPUTE RESOLUTION PROGRAMS ACT AND OTHER PROVIDERS.
SEE ADR INFORMATION PACKET AND STIPULATION.

YOU MAY ALSO BE ORDERED TO PARTICIPATE IN ARBITRATION PURSUANT TO CCP 1141.10 AT THE CASE
MANAGEMENT CONFERENCE. THE FEE FOR THESE SERVICES WILL BE PAID BY THE COURT IF ALL PARTIES
HAVE APPEARED IN THE CASE AND THE COURT ORDERS THE CASE TO ARBITRATION PURSUANT TO CCP
1141.10. THE CASE MANAGEMENT CONFERENCE WILL BE CANCELLED IF YOU FILE FORM SDSC CIV-359
PRIOR TO THAT HEARING
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John C. Josefsberg (#225986) Y
RUDNER LAW OFFICES ety SRR
5001 Spring Valley Road, Suite 225E LR |
Dallas, TX 75244 o eh
Telephone: 214-360-7844 Ly sl
Facsimile: 214-373-0087 I
josefsberg@hotellawyers.com

Attorneys for Plaintiff

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN DIEGO

(UNLIMITED CIVIL) 47.2009-00083189-CU-BC-CTL

HOTEL DEL CORONADO, L.P., a Delaware Limited) Case No.
Partnership
COMPLAINT

(Breach of Express Contract)

Plaintiff,

VS.

AKIN, GUMP, STRAUSS, HAUER & FELD, L.L.P.
a Texas Limited Liability Partnership

b

Defendant.

A S N W R T N N S

Plaintiff, for its Complaint against defendant, alleges as follows:
THE PARTIES
1. Plaintiff, HOTEL DEL CORONADO, L.P., is a Delaware Limited Partnership
which is in the business of operating a conference resort in San Diego, California. Plaintiff does
business as the Hotel del Coronado and is hereinafter referred to as the “Hotel.”
2. Upon information and belief, defendant AKIN, GUMP, STRAUSS, HAUER &
FELD, L.L.P. (hereinafter referred to as “Akin Gump™), is a Texas Limited Liability Partnership

with its main office located in Washington, D.C. Akin Gump has offices in, among other places,

Los Angeles and San Francisco.
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JURISDICTION AND VENUE
3. Defendants have caused events to occur in San Diego County, California, which
give rise to this Complaint.
4, In addition, the contract (at paragraph 10) between the parties expressly provides

that Akin Gump consents to the exercise of personal jurisdiction over it by the courts of the State
of California, and that all litigation regarding the contract shall be brought and maintained only in
the courts of San Diego County, California.

5. Jurisdiction over defendant is also proper because defendant systematically
conducts business in California.

GENERAL ALLEGATIONS

6. On or about July 31, 2007, the parties entered into a contract (“Contract”)
pursuant to which Akin Gump agreed to hold an event (“Event”) at the Hotel April 22 - 27, 2009.
A correct copy of the Contract is attached hereto as Exhibit A and incorporated herein by this
reference.

7. Pursuant to the terms of the Contract, Akin Gump was to utilize 877 sleeping
room nights at the Hotel over the dates of the Event at contract rates ranging from $295.00 to
$895.00 per night, plus applicable taxes; a Daily Resort Charge of $22.00 per room per night; a
porterage fee of $4.50 in and $4.50 out, per person, per room; and a maid service fee of $3.00 per
room, per night.

8. The Contract also requires Akin Gump to generate planned banquet food and

beverage revenues of not less than $166,870.00, plus applicable taxes and a 22% service charges.
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9. Pursuant to the Contract, the Resort also reasonably expected to generate
additional revenues, and related profits, from the utilization of the Resort’s ancillary services by
Akin Gump’s attendees.

10. The Contract (at page 6) contains a valid and enforceable liquidated damage
clause, which provides that, “[I]n the event of a group cancellation occurring 91 to 180 days prior
to arrival, liquidated damages in the amount of eighty percent of the ‘Anticipated Room Night
and Banquet Food and Beverage Figures’ will be due, plus applicable taxes and service charges.”

11.  Upon information and belief, Akin Gump canceled the Event on December 24,
2008, which was between 91 to 180 days prior to arrival.

12. The cancellation of the Event constitutes a breach of contract.

13. The Resort has been damaged by the breach of contract by Akin Gump.

14.  “Anticipated Room Night and Banquet Food and Beverage Figures” pursuant to
the Contract (excluding applicable taxes and service charges) are $486,549.00 ($319,679.00 and
$166,870.00 for room night revenue and banquet food and beverage revenue, respectively). 80%
thereof is $389,239.20. Applicable services charges (22% on banquet food and beverage are
$36,711.40. Taken together, liquidated damages for the cancellation are $425,950.60
($389,239.20 + $36,711.40).

15. Akin Gump made a deposit in the amount of $40,000.00. After applying this
credit, liquidated damages for the cancellation are $385,950.60.

16.  Asaresult of the breach, the Resort is entitled to liquidated damages in the
amount of $385,950.60, or in the alternative, to its lost profits in an amount to be determined at

trial.
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17. The Contract provides (at page 7) that, “[A]ll master account charges not paid
within ten (10) days of the billing date will bear interest at the lower of the rate of 1.5% per
month, compounded monthly, if permissible by law, or the highest rate permissible by law.”

18. The Contract further provides (at page 7) that, “[SThould the Hotel, in its sole
discretion, deem collection action necessary in regard to outstanding balances hereunder, all costs
associated with that collection action, including attorney’s fees, shall be posted to the master
account.”

19. The Contract further provides (at page 10) that, “[I]n the event of litigation arising
from or associated with this contract, the parties agree that the prevailing party therein shall
recover its attorneys’ fees and costs incurred therein.”

20.  On or about January 30, 2009, the Hotel made demand upon Akin Gump for a
cancellation fee in the amount of $378,608.32 (the Hotel’s computation of the 22% service
charge on planned food and beverage was understated). Despite demand, no part of the
$378,608.32 cancellation fee demanded by the Hotel on January 30, 2009, was made by Akin
Gump.

21. Despite demand for payment, the full amount of liquidated damages remains due
and payable.

22.  The Resort has fully performed its obligations under the Contract and is not itself
in breach of the Contract.

23.  Akin Gump’s failure to pay liquidated damages when due constitutes a breach of

contract,




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

24, It has been necessary for the Resort to incur reasonable attorneys’ fees and court
costs in bringing this action, which the Resort is entitled to recover from Akin Gump pursuant to
the terms of the Contract.

25. All conditions precedent have been performed or have been excused.

WHEREFORE, Plaintiff prays for judgment against Defendant as follows:

A. For judgment against Defendant for liquidated damages in the amount of
$385,950.60, or in the alternative, actual damages in an amount to be proven at trial;

B. For pre- and post-judgment interest on the original amount of liquidated damages
demanded on January 30, 2009 ($378,608.32) at the contract rate of 1.5% per month from ten
days after initial demand was made was made on January 30, 2009, and thereafter for pre-and
post-judgment interest at the contract rate of 1.5% per month on liquidated damages in the
amount of $385,950.60, from the date of filing the complaint until paid in full;

C. For Plaintiff’s reasonable attorneys’ fees and costs and disbursements incurred herein,
pursuant to the Contract;

D. For interest on said attorneys’ fees and costs at the highest rate permitted by law from
the date of judgment until paid;

E. For post-judgment attorneys’ fees and costs pursuant to the contracts and applicable
law;

F. For such other and further relief as the Court deems just and appropriate.

/17
11/
/17
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RESPECTFULLY SUBMITTED this /¢ day of February, 2009.

RUDNER LAW OFFICES

.
T —

John C. Josefsberz—._

5001 Spring Valley Roaty-Suite 225E
Dallas, TX 75244 T
(214) 360-7844

(214) 373-0087 (facsimile)

Attorney for Plaintiff




SUM-100
SUMMONS oL LY e
(CITACION JUDICIAL)

NOTICE TO DEFENDANT: ] -
- (AVISO AL DEMANDADO): . o '

AKIN, GUMP, STRAUSS, HAUER & FELD, L.L.P., a Texas Limited ? b e T

v g ens . cleti ®
Liability Partnership

YOU ARE’ BEING SUED BY PLAINTIFF:
(LO ESTA DEMANDANDO EL DEMANDANTE):
HOTEL DEL CORONADO, L.P., a Delaware Limited Partnership

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a
copy served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the
court to hear your case. There may be a court form that you can use for your response. You can find these court forms and more
information at the California Courts Online Self-Help Center (www.courtinfo.ca.gov/selfhelp), your county law library, or the courthouse
nearest you. If you cannot pay the filing fee, ask the court clerk for a fee waiver form. if you do not file your response on time, you may
lose the case by default, and your wages, money, and property may be taken without further warning from the court.

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an
attorney referral service. If you cannot afford an attorney, you may be eligible for free logal services from a nonprofit legal services
program. You can locate these nonprofit groups at the California Legal Services Web site (www.lawhelpcalifornia.org), the California
Courts Online Self-Help Center (www.courtinfo.ca.gov/selfhelp), or by contacting your local court or county bar association.

Tiene 30 DIAS DE CALENDARIO después de que le entreguen esta citacién y papeles legales para presentar una respuesta por escrito
en esta corte y hacer que se entregue una copia al demandante. Una carta o una llamada telefénica no lo protegen. Su respuesta por
escrito tiene que estar en formato legal correcto si desea que procesen su caso en la corte. Es posible que haya un formulario que usted
pueda usar para su respuesta. Puede encontrar estos formularios de la corte y mas informacion en el Centro de Ayuda de las Cortes de
California (www.courtinfo.ca.gov/selfhelp/espanol/), en la biblioteca de leyes de su condado o en la corte que le quede més cerca. Si no
puede pagar la cuota de presentacion, pida al secretario de la corte que le dé un formulario de exencion de pago de cuotas. Si no presenta
su respuesta a tiempo, puede perder el caso por incumplimiento y la corte le podra quitar su sueldo, dinero y bienes sin mas advertencia.

Hay otros requisitos legales. Es recomendable que llame a un abogado inmediatamente. Si no conoce a un abogado, puede llamar a un
servicio de remision a abogados. Sino puede pagar a un abogado, es posible que cumpla con los requisitos para obtener servicios
legales gratuitos de un programa de servicios legales sin fines de lucro. Puede encontrar estos grupos sin fines de lucro en el sitio web de
California Legal Services, (www.lawhelpcalifornia.org), en el Centro de Ayuda de las Cortes de California,
(www.courtinfo.ca.gov/selfhelp/espanol/) o poniéndose en contacto con la corte o el colegio de abogados locales.

he name and address of the court is:

(El nombre y direccién de la corte es): Nimors o8 13:2009-00083199-CU-B
Superior Court of California, County of San Diego / 330 West Bl hadle

Broadway / San Diego, CA 92101 / Central - Hall of Justice

The name, address, and telephone number of plaintiffs attorney, or plaintiff without an attorney, is:
(El nombre, la direccion y el nimero de teléfono del abogado del demandantg, o del demandante que no tiene abogado, es):
John C. Josefsberg (#225986) / Rudner Law Offices / 5001 Spring Valley Road, Suite 225-E / Dallas, TX

75244 / ph 214.360.7844 fax 214.373.0087 / josefsberg@hotellawyers.co

DATE: FEB Clerk, b
(Fecha) 13 2009 (Secretaric) €. CORALI©
(For proof of service of this summons, use Proof of Service of Summons (form POS-010).)

(Para prueba de entrega de esta citatién use el formulario Proof of Service of Summons, (POS-010)).
NOTICE TO THE PERSON SERVED: You are served

[SEAL) 1. [] as an individual defendant.

2. [] as the person sued under the fictitious name of (specify):

(/_/ S~ , Deputy

(Adjunto)

3. /] on behalf of (specify): Akin, Gump, Strauss, Hauer & Field, LLP

under: [__] ccp 416.10 (corporation) [] CCP 416.60 (minor)
(] CCP 416.20 (defunct corporation) [] CCP 416.70 (conservatee)
[/ ] CCP 416.40 (association or partnership) [ ] CCP 416.90 (authorized person)
1 other (specify):
4. [ by personal delivery on (date):

Page 1 of 1

Form Adopted for Mandatory Use ivi
oo for M Califorr¥1ia Code of Civil Procedure §§ 412.20, 465

SUM-100 [Rev. January 1, 2004] SUMMONS [American LegaiNe, Inc. ] [www.USCoutForms.cor]




CM-010

ATTORNEY OR PARTY WITHQUT ATTORNEY (Name, State Bar number, and address): o FOR COURT USE ONLY
John C. Josefsberg (#225986) . . .

Rudner Law Offices RTINS |

5001 Spring Valley Road, #225-E e (R B

Dallas, TX 75244 e

tecerrone No: 214.360.7844 raxno.: 214.373.0087
arTornEY For vamer: Hotel Del Coronado L P, a Delaware Limited Parénenshii
SUPERIOR COURT OF CALIFORNIA, COUNTY OF San Diego e
sTreeT ADDRESS: 330 West Broadway i i !% 'i“(;
MAILING ADDRESS: < VB 50 count b
crv anoze cooe: San Diego, CA 92101 -t
srance name: Central
CASE NAME:
Hotel Del Coronado LP, a Delaware Limited (SEE ATTACHED)

CIVIL. CASE COVER SHEET Complex Case Designation CASE NUMBER:
untimited L timitee 7 Gounter [ Joinger | 27-2008-00083199CuBCLTI
R . . JUDGE:
demanded demanded is Filed with first appearance by defendant
exceeds $25,000)  $25,000 or less) (Cal. Rules of Court, rule 3.402) DEPT:
Items 1-6 below must be completed (see instructions on page 2).
1. Check one box below for the case type that best describes this case:

Auto Tort Contract Provisionally Complex Civil Litigation
Auto (22) Breach of contractiwarranty (06)  (Cal. Rules of Court, rules 3.400-3.403)
Uninsured motorist (46) {:l Rule 3.740 collections (09) D Antitrust/Trade regulation (03)
Other PI/PD/WD (Personal Injury/Property |:| Other collections (09) l:] Construction defect (10)
Damage/Wrongful Death) Tort L1 Insurance coverage (18) [ 1 Mass tort (40)
Asbestos (04) 1 other contract (37) [ securities litigation (28)
Product liability (24) Real Property El Environmental/Toxic tort (30)
Medical malpractice (45) (] Eminent domain/Iinverse [ Insurance coverage claims arising from the
[ other PHPOMD (23) condemnation (14) above listed provisionally complex case
Non-PI/PDIWD (Other) Tort [_] wrongful eviction (33) types (41)
(1 Business tortiunfair business practice (07) (] other real property (26) Enforcement of Judgment
I::l Civil rights (08) Unlawful Detainer D Enforcement of judgment (20)
[_] Defamation (13) L] commercial (31) Miscellaneous Civil Complaint
L] Fraud (16) [_] Residential (32) [ rico @n
[_] intellectual property (19) ] Drugs (38) Other complaint (not specified above) (42)
L] Professional negligence (25) Judicial Review Miscellaneous Civil Petition
(] other non-PiPDMD tort (35 [ Asset forfeiture (05) Partnership and corporate governance (21)
Employment [:I Petition re: arbitration award (11) I:l Other petition (not specified above) (43)
] wwrongful termination (36) 1 wwrit of mandate (02)
D Other employment (15) :I Other judicial review (39)

2. This case ‘:l is D:l isnot  complex under rule 3.400 of the California Rules of Court. If the case is complex, mark the
factors requiring exceptional judicial management:

a. D Large number of separately represented parties d. D Large number of witnesses

b. D Extensive motion practice raising difficult or novel e. D Coordination with related actions pending in one or more courts
issues that will be time-consuming to resolve in other counties, states, or countries, or in a federal court

c. l:l Substantial amount of documentary evidence f. [_—_l Substantial postjudgment judicial supervision

Remedies sought (check all that apply): a.[ZI monetary b‘l:] nonmonetary; declaratory or injunctive relief ~ C. l__—lpunitive
Number of causes of action (specify): One - Breach of Express Contract

Thiscase [_lis is not a class action suit.

. If there are any known related cases, file and serve a notice o

Date: February (O, 2009
John C. Josefsberg #225986 | |

(TYPE OR PRINT NAME)

o0 s w

ed case. (You may use form CM-015.)

F ATTORNEY FORPARTY)
NOTICE T B

o Plaintiff must file this cover sheet with the first paper filed in the action or proceeding (except small claims cases or cases filed
under the Probate Code, Family Code, or Welfare and Institutions Code). (Cal. Rules of Gourt, rule 3.220.) Failure to file may result
in sanctions.

* File this cover sheet in addition to any cover sheet required by local court rule.

o If this case is complex under rule 3.400 et seq. of the California Rules of Court, you must serve a copy of this cover sheet on all
other parties to the action or proceeding.

o Unless this is a collections case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes o

nlal.
age 1.0f 2|

Form Adopted for Mandatory Use Cal. Rules of Court, rules 2.30, 3.220, 3.400-3.403, 3.740,
JudiciaIpCounciI of Califorr%ia CIVIL CASE COVER SH EET Cal. Standards of Judicial Administration, std. 3.10
CM-010 [Rev. July 1, 2007] www.courtinfo.ca.gov

American LegalNet, Inc.
www.FormsWorkflow.com







