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STUTZ ARTIANO SHINOFF & HOLTZ

A Professional Corporation F , L E D
Ray J. Artiano, Esq. (State Bar No. 88916)

William C. Pate, Es%. (State Bar No. 206983)

Ndubisi A. Ezeolu, Esq. (State Bar No. 256834) JAN 07 2009
2488 Historic Decatur Road, Suite 200
San Diego, CA 92106-6113

Tel: (619) 232-3122

Fax: (619) 232-3264

Attorneys for Plaintiff, ANDRE BRISCOE

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF MONTEREY - MONTEREY COURTHOUSE

ANDRE BRISCOE, CaseNo. M96266
Plaintiff, ICJ:
DEPT:
V.

MONTEREY COUNTY HERALD, a COMPLAINT FOR DPAMAGES
business entity form unknown;

MEDIANEWS GROUP, INC., a Delaware 1. DISCRIMINATION

corporatton authorized to do business in 2. RETALIATION

California; CALIFORNIA NEWSPAPERS 3. WRONGFUL TERMINATION IN
LIMITED PARTNERSHIP, a Delaware VIOLATION OF PUBLIC POLICY
partnership authorized to do business in

California; DOES 1 through 100, inclusive,

Defendants.

Plaintiff, ANDRE BRISCOE, for causes of action against Defendants, and each of them,
alleges as follows:
I
GENERAL ALLEGATIONS
(As to All Causes of Action)
1. Plaintiff, ANDRE BRISCOE (“BRISCOE”), is an African-American individual
residing in Monterey County, California.
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2. Defendant, MONTEREY COUNTY HERALD, is a business entity, form
unknown, authorized to do business and doing business in Monterey County, California.
Defendant, MONTEREY COUNTY HERALD, is owned by Defendant, MEDIA
NEWSGROUP, INC.

3. Defendant, MONTEREY COUNTY HERALD, employs more than five (5)
employees.

4. Defendant, CALIFORNIA NEWSPAPERS PARTNERSHIP, is a Delaware
partnership authorized to do business and doing business in California. Defendant
CALIFORNIA NEWSPAPERS PARTNERSHIP is owned by Defendant, MEDIANEWS
GROUP, INC.

5. Defendant, CALIFORNIA NEWSPAPERS PARTNERSHIP, employs more than
five (5) employees.

6. Defendant, MEDIANEWS GROUP, INC., is a Delaware corporation authorized
to do business and doing business in California.

7. Defendant, MEDIANEWS GROUP, INC., employs more than five (5) employees.

8. The true names and capacities of DOES 1 through 100, inclusive, whether
individual, corporate, associate or otherwise, are unknown to BRISCOE at the time of filing this
complaint and BRISCOE, therefore, sues said Defendants by such fictitious names and will ask
leave of court to amend this complaint to show their true names or capacities when the same
have been ascertained. BRISCOE is informed and believes, and thereon alleges, that each of the
DOE Defendants is, in some manner, responsible for the events and happenings herein set forth
and proximately caused injury and damages to BRISCOE as herein alleged.

9. At all times herein mentioned, each of the Defendants was the agent and employee
of each of the remaining Defendants and was at all times herein mentioned acting within the
scope of said agency and employment. BRISCOE is further informed and believes, and thereon
alleges, that each of the Defendants herein gave consent to, ratified, and authorized the acts
alleged herein to each of the remaining Defendants.
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10.  From on or about August 15, 2005, to on or about January 11, 2008, BRISCOE
was employed as a reporter by Defendant, MONTEREY COUNTY HERALD, at its offices
located at 8 Upper Ragsdale Drive, Monterey, California. _

I1.  Atall times herein mentioned, BRISCOE satisfactorily performed his duties and
obligations as an employee of Defendant, MONTEREY COUNTY HERALD, and Defendants,
knew BRISCOE had fulfilled all of the duties and conditions of his employment.

12. On or about January 11, 2008, Defendant, MONTEREY COUNTY HERALD,
terminated BRISCOE’s employment.

13.  Within one year of the date of his termination, plaintiff filed a charge of
employment discrimination with the U.S. Equal Employment Opportunity Commission
("EEOC”), which referred the case to the California Department of Fair Employment and
Housing (“DFEH”). Subsequently, on or about June 11, 2008, BRISCOE filed a complaint of
discrimination and retaliation with the DFEH.

14.  On or about November 10, 2008, BRISCOE received a Notice of Case
Closure/Right-to-Sue Notice from the DFEH, dated November 3, 2008, a true and correct copy
of which is attached as Exhibit A.

IL
FIRST CAUSE OF ACTION

(Statutory Race Discrimination - Disparate Treatment)

15.  BRISCOE incorporates by reference as though fully set forth herein all of the
allegations stated in the preceding paragraphs of this complaint.

16.  On or about August 15, 2008, Defendant, MONTEREY COUNTY HERALD,
hired BRISCOE to cover the “crime/cop beat” after a one month audition which included nine
(9) freelance stories. Approximately six (6) months later, BRISCOE was put in charge of
covering government politics for the City of Pacific Grove, California. Another six (6) months
after being assigned to cover government politics for Pacific Grove, BRISCOE became city hall
reporter for the City of Seaside, California.
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17.  In 2006, BRISCOE was nominated and elected vice-chair of Defendant
MONTEREY COUNTY HERALD’S local union, which is under the leadership of the San Jose
Newspaper Guild and was set to begin contract negotiations with Defendant, MONTEREY
COUNTY HERALD, on November 12, 2007.

18.  Onorabout November 11,2007, in preparation for the commencement of contract
negotiations, Russ Cain, another local San Jose Newspaper Guild representative, provided
BRISCOE with a list of pay rates, raises, evaluations and classifications each MONTEREY
COUNTY HERALD employee received at the time of hire and during the course of employment
with Defendant, MONTEREY COUNTY HERALD.

19.  When examining his salary history, BRISCOE noticed that he was the lowest paid
reporter at the MONTEREY COUNTY HERALD. BRISCOE was even being paid at a lower
rate than at least two reporters who had less years of reporting experience.,

20. When examining his classification history, BRISCOE realized that he was
classified at a lower experience level than other reporters with less or similar experience upon
being hired by the Defendant, MONTEREY COUNTY HERALD.

21.  BRISCOE is informed and believes, and thereon alleges, his race was the
motivating factor behind his lower pay, suspect classiﬁcétion and excessive evaluations while
employed by Defendant, MONTEREY COUNTY HERALD, in violation of the Fair
Employment and Housing Act (“FEHA”), California Government Code section 12940, et seq.

22, BRISCOE is a member of the class of persons protected from race discrimination
under California Government Code section 12940(a). Under section 12940(a), persons of all
races are protected from discrimination, whether they are members of the majority or a minority.

23.  Defendants, and each of them, regularly employ five (5) or more persons and, thus,
each of the Defendants are covered employers pursuant to Government Code section 12926(d).

24.  Withm one year from the date of the most recent act of discrimination, BRISCOE
filed administrative charges with both the EEOC and DFEH. On or about November 10, 2008,
BRISCOE received a Right-to-Sue Notice dated November 3, 2008, from the DFEH, a true and

correct copy of which is attached as Exhibit A.
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25.  As a direct and proximate result of the misconduct and unlawfulness of
Defendants, and each of them, and the resulting termination of BRISCOE’s employment,
BRISCOE sustained compensatory damages as well as severe and serious injury to his person,
all to BRISCOE’s damage in a sum to be shown according to proof.

26.  The conduct of Defendants was done in conscious disregard of BRISCOE’s civil
right to be free of prohibited discrimination in the workplace, and with intent to cause injury to
BRISCOE. As a consequence of Defendants’ oppressive, malicious and despicable conduct,
BRISCOE is entitled to an award of punitive damages in a sum to be shown according to proof.

27.  Pursuant to Government Code section 12965(b), BRISCOE is entitled to recover
his reasonable attorney fees and costs, including expert witness fees, incurred in connection with

this action.
I11.
SECOND CAUSE OF ACTION

{Retaliation)

28.  BRISCOE incorporates by reference as though fully set forth herein all of the
allegations stated in the preceding paragraphs of this complaint, and each of them.

29. At all times mentioned in this complaint, Government Code sections 12940, et
seq., were 1n full force and effect and were binding on Defendants. These sections prohibit
Defendants from retaliating against BRISCOE for complaining about discrimination. As
detailed in this complaint, Defendants violated these obligations by engaging in unlawful
retaliation against BRISCOE.

30.  In December of 2007, and again in January of 2008, BRISCOE attempted to
contact Gladys Valenzuela (“Valenzuela”), human resources manager of Defendant,
MONTEREY COUNTY HERALD, to discuss his salary discrepancy, classification history and
evaluation history, which he was informed and believed was a product of racial discrimination.

31.  OnlJanuary 7,2008, BRISCOE finally met with Valenzuela to complain about the
aforementioned adverse treatment.
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32.  Three days later, on January 10, 2008, BRISCOE arrived at work to find a letter
from Valenzuela on his desk stating the company’s position on the matter.

33.  The following day, on January 11, 2008, BRISCOE was fired by Defendant,
MONTEREY COUNTY HERALD.

34. BRISCOE is informed and believes that he was discharged by Defendant,
MONTEREY COUNTY HERALD, because he opposed Defendants’ unlawful and-
discriminatory employment practices.

35. BRISCOE is informed and believes that his opposition to Defendants’ unlawful
and discriminatory employment practices was a motivating factor for Defendant MONTEREY
COUNTY HERALD?’s decision to fire him.

36. As a direct and proximate result of the misconduct and unlawful actions of
Defendants, and each of them, and the resulting termination of BRISCOE’s employment,
BRISCOE sustained compensatory damages, as well as severe and serious injury to his person,
all to BRISCOE’s damage in a sum to be shown according to proof.

37.  Defendant, MONTEREY COUNTY HERALD, committed the acts alleged herein
maliciously, fraudulently and oppressively, with the wrongful intention of injuring BRISCOE,
with an improper and evil motive amounting to malice, and in conscious and reckless disregard
of BRISCOE’s rights. Defendants willfully, knowingly and intentionally discriminated and
retaliated against BRISCOE and caused him damages. BRISCOE is thus entitled to recover
punitive damages from Defendants in an amount according to proof.

38.  Defendants’ conduct was a substantial factor in causing BRISCOE’s harm.

39.  Pursuant to Government Code section 12965(b), BRISCOE is entitled to recover
his reasonable attorney fees and costs, including expert witness fees, incurred in connection with

this action.
V.
THIRD CAUSE OF ACTION

(Wrongful Discharge in Violation of Public Policy)

40. BRISCOE incorporates by reference as though fully set forth herein all of the
6
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allegations stated in the preceding paragraphs of this complaint, and each of them.

41.  BRISCOE was hired by Defendant, MONTEREY COUNTY HERALD, on or
about August 15, 2005.

42. In 2006, BRISCOE was nominated and elected vice-chair of Defendant
MONTEREY COUNTY HERALD’S local union, which is under the leadership of the San Jose
Newspaper Guild and was set to begin contract negotiations with Defendant, MONTEREY
COUNTY HERALD, on November 12, 2007.

43.  During the course of labor negotiations, BRISCOE discovered that despite his
years of experience, he was the lowest paid reporter at the paper. BRISCOE also realized that
he was classified at a lower experience level than at least one reporter whom had no journalism
experience upon being hired by the Defendant, MONTEREY COUNTY HERALD. Finally,
BRISCOE realized that he had undergone three different evaluations during the term of the
collective bargaining agreement between Defendant, MONTEREY COUNTY HERALD, and
the San Jose Newspaper Guild, which existed on or about November 11, 2007. However, every
other reporter had only undergone two evaluations.

44.  BRISCOE expressed his concerns to Defendant MONTEREY COUNTY
HERALD’s human resources manager, Valenzuela. Four days later, Defendant MONTEREY
COUNTY HERALD terminated his employment by providing BRISCOE a written notice of
termination.

45.  The circumstances behind BRISCOE’s sudden termination, including the close
temporal proximity between conversations BRISCOE had with his employer regarding the
adverse employment actions taken against him, create a presumption that plaintiff’s termination
was motivated by his race and voicing his complaints.

46.  The conduct of Defendants, and each of them, was in violation of public policy,
including, but not limited to, California Government Code sections 12940, et seq.

47. As a direct and proximate result of the misconduct and unlawfulness of
Detendants, and each of them, and the resulting termination of BRISCOE’s employment,

BRISCOE sustained severe and serious injury to his person, all to BRISCOE’s damage in a sum
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to be shown according to proof.

48.  The conduct of Defendants in terminating BRISCOE’s employment was done in
conscious disregard of BRISCOE’s civil rights to be free of prohibited discrimination in the
workplace, and with the intent to cause injury to BRISCOE. As a consequence of Defendants’
oppressive, malicious and despicable conduct, BRISCOE is entitled to an award of punitive
damages in a sum to be shown according to proof.

V.
PRAYERS FOR RELIEF

WHEREFORE, BRISCOE prays for judgment against Defendants, and each of them, as
follows:

I. For compensatory damages, including loss of wages, promotional opportunities,

benefits and other opportunities of employment, according to proof;,

2. For general damages for mental and emotional distress;

3 For an award of interest, including prejudgment interest, at the legal rate;

4. For an award of attorney’s fees;

5 For punitive and exemplary damages in an amount sufficient to punish and deter

defendant’s malicious and oppressive conduct;

6. For costs of suit incurred herein; and,
7. For such other and further relief as the court deems just and proper.
DATED: December 29, 2008 STUTZ ARTIANO SHINOFF & HOLTZ

A Professional Corporation

Ray J. Artiano, Esq.
William C. Pate, Esq.
Ndubisi A. Ezeolu, Esq
Attorneys for Plaintiff ANDRE BRISCOE
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