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Alan L. Edwards (6086)
Alec J. McGinn (10775)
KUNZLER & MCKENZIE

8 East Broadway Ste 600
Salt Lake City, Utah 84111
Telephone: (801)994-4646
Facsimile: (801)531-1929
aedwards@kmiplaw.com
alecmcginn@kmiplaw.com

Attorneys for Plaintiff

IN THE UNITED STATES DISTRICT COURT
DISTRICT OF UTAH, CENTRAL DIVISiON

A.L. ENTERPRISES. INC., a Nevada COMPLAINT
corporation,
Plaintiff,
|
V. Civil No.: 2:09-cv-50

LATITUDES INTERNATIONAL, a usiness | Judge Tena Campbell
entity of unknown form; GORDON
DOUGLAS, an individual; and 2OES 1 - 10,

Defendant.

Conres new A. L. Enterprises, Inc., by and through counsel, who complains

against Deiendant as follows:
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PARTIES
Plaintiff A.L. Enterprises, Inc. (ALE) is a Nevada corporation in good standing,
having its principal place of business at 396 South Carbon Avenue, Price Utah,
84501. ALE is in the business of producing, marketing, and selling male chastity
devices.
Upon information and belief, the defendant Gordon Douglas is an individual residing
in Scarborough, Ontario, Canada who is involved in managing Latitudes
International.
Upon information and belief, the defendant Latitudes International is a business entity
of unknown form with its principal place of business in Scarborough, Ontario,
Canada. Latitudes International does business in Utah and throughout the United
States. Upon information and belief, Latitudes International is the same as, or is
controlled by, Gordon Douglas.
Upon information and belief, the Defendant DOES 1 — 10 are additional individuals
and entities who are involved in the harm done to ALE as outlined below. ALE does
not know the true names of these individuals and entities and is presently naming

these parties by the above fictitious name.

JURISDICTION

. Jurisdiction in this case is based on causes of action for trademark infringement
arising under the Lanham Act. This Court has jurisdiction under 15 U.S.C § 1121
and 28 U.S.C. § 1338. The Court has supplemental jurisdiction over related causes of

action under 28 U.S.C.A § 1367(a).
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This Court has personal jurisdiction over the Defendants. Defendants have advertised
and offered products for sale throughout the United States, including Utah, through an
Internet store at all times relevant to the allegations herein.

Defendants have offered to sell items in Utah through an online store and have made
actual sales to representatives of ALE (see Para. 16 below).

Defendants’ websites are e-commerce sites that allow visitors from Utah to purchase
goods and have them shipped to Utah. Defendants’ websites also provide a shopping
cart feature and allow users to make purchases using PayPal (a nationwide payment
processing system) with a number of major credit cards. The Defendant sells, and is
willing and able to sell, products throughout the United States, including Utah.

Upon information and belief, Defendants are knowingly selling counterfeits of goods

made by a company located in Utah and are thus knowingly causing harm in Utah.

GENERAL ALLEGATIONS

ALE manufactures and markets male chastity devices under trademarks including
CB-3000®, CB-6000® and The Curve ™ (“the Marks™).

ALE manufactures and markets its products worldwide. The Marks and the designs
of ALE’s products have become well-known and are immediately recognizable by
people familiar with the market.

Because ALE’s devices have become so well known, any chastity device that is
associated with them through name or appearance has a great advantage over
competitors.

Upon information and  belief, Defendants operate the  websites

www.chastitydeviceformen.com and www.latitudes-international.com.  The two
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websites are Internet stores from which Defendants sell counterfeits of ALE products,
including counterfeits of the CB-3000, CB-6000, and The Curve.

The counterfeits sold by Defendants are almost identical to the devices sold by ALE
in every respect. Defendants market the counterfeits using ALE’s trademarks.

It is extremely difficult to tell the difference between the counterfeit devices sold by
the Defendants and genuine ALE products. Often the counterfeit devices can be
identified only after close examination and by the slightly different boxes they are
offered in.

ALE caused a Utah-based private investigator, Joe Reardon, to purchase a CB-3000
and a CB-6000 from the Defendants’ www.chastitydeviceformen.com website. Mr.
Reardon paid for the device using a credit card and had the device shipped to an
address in Utah.

Principals of ALE have examined the devices sold by the Defendants and have

determined that they are indeed counterfeits.
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FIRST CAUSE OF ACTION

Trademark Infringement
ALE has established a protectable interest in the Curve mark and in the trade dress of
its products, and has federally registered both the CB-3000 and CB-6000 marks.
Defendants are selling devices that are almost identical to ALE products using ALE’s
CB-3000, CB-6000, and The Curve trademarks.
Defendants’ activities constitute trademark infringement of ALE’s registered marks,
actionable under the Lanham Act, and infringement of ALE’s unregistered marks,
actionable as common law trademark infringement.
Unless Defendants are restrained from continuing their infringing activities, these
injuries will continue to occur.
Defendants’ acts of infringement have damaged ALE in an amount to be proven at
trial.
ALE is further entitled to recover from Defendants the gains, profits, and advantages
Defendants have obtained as a result of his acts.
Because Defendants’ actions are willful, ALE is entitled to recover its attorney’s fees
in this matter.

SECOND CAUSE OF ACTION

Counterfeiting, 15 U.S.C. 81114 et seq.
Defendants are selling counterfeits of the CB-3000 and CB-6000 devices.
ALE has federally registered both the CB-3000 and the CB-6000 marks.
Upon information and belief, the devices the Defendants are selling are not grey
market goods or product overruns.

ALE has been damaged by Defendants’ sales of counterfeit goods.
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THIRD CAUSE OF ACTION

Federal Unfair Competition and False Designation of Origin, 15 U.S.C. §1125(a)

29. ALE has made continuous, uninterrupted, and extensive use of the CB-3000,
CB-6000, and The Curve marks in commerce.

30. Defendants’ use of ALE’s Marks in connection with the promotion and sale of
competing products and services is intended to cause confusion and mistake.

31. Defendants’ use of the Marks misappropriates the extensive and long-standing good
will associated with ALE’s Marks.

32. ALE has no adequate remedy at law for these injuries. Moreover, unless the
Defendants are restrained by this Court from continuing its use of the Marks, these
injuries will continue to occur.

33. As a direct and proximate result of Defendants’ acts of unfair competition alleged
here, ALE has been damaged and will continue to sustain damage in an amount to be
proven at trial.

34. ALE is further entitled to recover from Defendants the gains, profits, and advantages

they have obtained as a result of Defendants’ acts of unfair competition.

FOURTH CAUSE OF ACTION

Intentional Interference with Economic Relations

35. Defendants’ business is based on confusing consumers into believing that they are
purchasing ALE products. Sales by the Defendants cost ALE business and damage
their trademarks because, inter alia, products sold by Defendants are of inferior

quality.
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Upon information and belief, Defendants’ acts are willful and malicious and
constitute intentional interference with ALE’s economic relationships with customers

and prospective customers.

37. ALE has suffered and continues to suffer damages, including, without limitation, the

38.

39.

40.

41.

loss of sales and profits on products which would have been sold by ALE and its
distributors. ALE has also suffered and continues to suffer irreparable and

incalculable injury to business reputation, good will, and to the integrity of the Marks.

FIFTH CAUSE OF ACTION

Unfair Competition, Utah Code Ann. 88 13-5a-101 et seq.
Defendants’ actions constitute unfair competition with ALE; by reason of
Defendants’ actions, ALE has sustained and will continue to sustain substantial
injury, loss, and damage to its ownership rights.
Unless Defendants are restrained by this Court from continuing such conduct, ALE
will suffer irreparable injury.
As a direct and proximate result of Defendants’ acts of unfair competition alleged
here, ALE has been damaged and will sustain damage in an amount to be proven at
trial.
ALE is further entitled to recover from Defendants the gains, profits, and advantages

Defendants have obtained as a result of their acts of unfair competition alleged here.
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PRAYER FOR RELIEF

WHEREFORE, ALE requests judgment against Defendant as follows:

1. For a preliminary injunction and permanent injunction against Defendants, their
partners, successors, predecessors, assigns and all persons acting for, with, by,
through, or under them, and:

a. Restraining Defendants from using the Marks or associated trade dress,
designs or any other terms or distinguishing features, in a manner that is
likely to cause dilution, confusion, mistake, or to deceive;

b. Restraining Defendants from using in any manner a name or mark
confusingly similar to ALE’s in connection with Defendants’ goods or
services in such a manner that is likely to create the erroneous belief that
these goods or services are authorized by, sponsored by, licensed by, or
are in some other way associated with ALE;

2. For statutory and civil damages in an amount to be proven at trial;

3. For punitive damages;

4. For treble damages;

5. For disgorgement of all gains, profits, and advantages derived by Defendants
from their acts of unfair competition, infringement, dilution, and other violations
of law;

6. For monetary damages according to proof at trial sustained by ALE as a result of
Defendants’ unlawful acts alleged here;

7. For all costs and expenses, including without limitation, reasonable attorney’s

fees;
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8. For an order requiring the destruction of all infringing products in the Defendants’
possession;
9. For prejudgment interest at the maximum legal rate; and

10. For other and further relief as the court deems just and proper.

DATED this 21st day of January 2009.

KUNZLER & MCKENZzIE

By:_ /s Alan L. Edwards
Alan L. Edwards

KUNZLER & MCKENZIE

Attorneys for Plaintiff

8 East Broadway Ste 600

Salt Lake City, Utah 84111
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