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Today’s Brief Includes (Dec. 5-11):

Energy (DOE) – Proposed regulations only
Environmental Protection (EPA) – Includes proposed regulations
Interior (DOI) – Includes proposed regulations
Labor (DOL)

Labor Relations (NLRB) – No newly published regulations this week
Nuclear Regulatory Commission (NRC) – No newly published regulations this week
ENERGY (DOE)

PROPOSED REGULATIONS
Energy Conservation Program for Consumer Products, test procedures for clothes dryers and room air conditioners: Energy Conservation Program for Consumer Products: Test Procedures for Clothes Dryers and Room Air Conditioners, Federal Register, December 9, 2008, Volume 73, Number 237, Proposed Rules, Page 74639, 10 CFR Part 430, Docket No. EERE-2008-BT-TP-0010, RIN 1904-AB76, Notice of proposed rulemaking and notice of public meeting.
[TEXT]  [PDF]
(The U.S. Department of Energy (DOE) will accept comments, data, and information regarding the notice of proposed rulemaking (NOPR) before and after the public meeting, but no later than February 23, 2009. See Section V, “Public Participation,” in the linked document for details.

    The DOE will hold a public meeting December 17, 2008, from 9 a.m. to 4 p.m., in Washington, DC. The DOE must receive any requests to speak at the public meeting before 4 p.m., December 10, 2008. The DOE must receive a signed original and an electronic copy of any statements to be given at the public meeting before 4 p.m., 

December 10, 2008.)
SUMMARY: To implement recent amendments to the Energy Policy and Conservation Act (EPCA), the U.S. Department of Energy (DOE) proposes to amend its test procedures for residential clothes dryers and room air conditioners to provide for measurement of standby mode and off mode power use. The amendments would incorporate into the DOE test procedures relevant provisions from the International Electrotechnical Commission's (IEC) Standard 62301, “Household electrical appliances--Measurement of standby power” (First Edition 2005-06), as well as language to clarify application of these provisions specifically for measuring standby mode and off mode power consumption in clothes dryers and room air conditioners. The DOE will hold a public meeting to discuss and receive comments on the issues presented in this notice.
CLOTHES DRYERS: For clothes dryers, DOE is proposing definitions for different standby modes—a general “inactive” mode, a “cycle finished” mode, and a “delay start” mode—each of which would be separately tested, along with energy use in the off mode.  Furthermore, DOE proposes to clarify testing in the delay start mode by requiring that the delay time be set at 5 hours and that the test be conducted for 60 minutes, after waiting at least 5 minutes for power input to stabilize. Finally, DOE proposes to establish new methods to calculate clothes dryer energy use and energy efficiency that include the energy used in the standby modes and the off mode.

    DOE’s test procedures for clothes dryers include provisions for determining the energy factor (EF) for clothes dryers, which is a measure of the total energy required to dry a standard test load of laundry to a “bone dry” state. “Bone dry” is defined as “a condition of a load of test clothes which has been dried in a dryer at maximum temperature for a minimum of 10 minutes, removed and weighed before cool down, and then dried again for 10-minute periods until the final weight change of the load is 1 percent or less.”

ROOM AIR CONDITIONERS: For room air conditioners, DOE proposes definitions for different standby modes—a general “inactive” mode, a “delay start” mode, and an “off-cycle” mode—each of which would be separately tested under the procedure, along with energy use in the off mode. DOE also proposes to specify the test duration for cases in which the measured power is unstable (i.e., varies more than 5 percent during a 5-minute period), and proposes that standby mode and off mode testing be conducted with roomside air temperature at 74.2 degrees Fahrenheit to reflect typical operating conditions for room air conditioners. In addition, DOE proposes to specify that, during standby mode and off mode testing for which setting the thermostat or temperature setpoint is applicable, the setpoint for the room air conditioner is to be set at 79 degrees F, in order to provide uniform testing conditions. Finally, DOE proposes to establish new methods to calculate energy use and energy efficiency, which include energy use in the standby modes and the off mode. 

THIS PROPOSED REGULATION IS NOT FURTHER ANALYZED HERE. IF YOU NEED MORE INFORMATION, PLEASE SEE THE FULL TEXT IN THE LINKED DOCUMENT.
Revision of Department of Energy's Freedom of Information Act regulations: Revision of Department of Energy's Freedom of Information Act Regulations, Federal Register, December 9, 2008, Volume 73, Number 237, Proposed Rules, Page 74658, 10 CFR Part 1004, RIN 1901-AA32, Notice of proposed rulemaking and opportunity for comment.
[TEXT]  [PDF]
(Public comment on this proposed rule will be accepted until January 8, 2009. See Section III of the SUPPLEMENTARY INFORMATION section of this notice for additional information about public comment procedures.)
SUMMARY: The Department of Energy (DOE) proposes to amend the regulations at Part 1004 that establish procedures by which records may be requested from all DOE offices under the Freedom of Information Act (FOIA). This proposed rule would streamline the DOE's procedures for determining the releasability of information and raise the fee requirements for the reproduction of documents. 

    The proposed rule would remove the so-called “extra balancing Test” in Section 1004.1 which states: “To the extent permitted by other laws, the DOE will make records available which it is authorized to withhold under 5 U.S.C. 552 whenever it determines that such disclosure is in the public interest.” In addition, this proposed rule would amend Section 1004.9(a)(4) to raise the per page rate for paper copy reproductions and microform to paper copies to the rate of 20 cents per page.

    Administrative changes also will be issued in the final rule to bring the DOE's regulations into compliance with the 1996 Amendments to the FOIA and to reflect minor alterations in the DOE's internal organizational structure.

---------------

---------------

---------------
ENVIRONMENTAL PROTECTION (EPA)
NEWLY PUBLISHED REGULATIONS
Approval and promulgation of air quality implementation plans, Connecticut, enhanced vehicle inspection and maintenance program: Approval and Promulgation of Air Quality Implementation Plans; Connecticut; Enhanced Vehicle Inspection and Maintenance Program, Federal Register, December 5, 2008, Volume 73, Number 235, Rules and Regulations, Page 74019, 40 CFR Part 52, EPA-R01-OAR-2008-0194, A-1-FRL-8717-9, Direct final rule.
[TEXT]  [PDF]
(This direct final rule is effective February 3, 2009, unless the Environmental Protection Agency (EPA) receives adverse comments by January 5, 2009. If adverse comments are received, the EPA will publish a timely withdrawal of this direct final rule in the Federal Register informing the public that this direct final rule will not take effect.)
SUMMARY: The Environmental Protection Agency (EPA) approves a State Implementation Plan (SIP) revision submitted December 19, 2007 by the state of Connecticut. This SIP revision includes regulations to update the enhanced motor vehicle inspection and maintenance (I/M) program in Connecticut. The revised program includes a test and repair network and on-board diagnostic (OBD2) testing for 1996 and newer vehicles.

THIS REGULATION IS NOT FURTHER ANALYZED HERE. IF YOU NEED MORE INFORMATION, PLEASE SEE THE FULL TEXT OF THE REGULATION IN THE LINKED DOCUMENT.
Civil Monetary Penalty Inflation Adjustment Rule: Civil Monetary Penalty Inflation Adjustment Rule, Federal Register, December 11, 2008, Volume 73, Number 239, Rules and Regulations, Page 75340, 40 CFR Parts 19 and 27, FRL-8750-4, RIN 2020-AA46, Final rule.
[TEXT]  [PDF]
(This final rule is effective January 12, 2009.)
SUMMARY: The Environmental Protection Agency (EPA or Agency) issues this final Civil Monetary Penalty Inflation Adjustment Rule, as mandated by the Debt Collection Improvement Act of 1996 (DCIA), to adjust for inflation the statutory civil monetary penalties that may be assessed for violations of EPA-administered statutes and their implementing regulations. The Agency is required to review the civil monetary penalties under the statutes it administers at least once every four years and to adjust such penalties as necessary for inflation according to a formula specified in the DCIA. Table 1 of the regulations, which appears near the end of this rule in the linked document, contains a list of all civil monetary penalty authorities under EPA-administered statutes and the applicable statutory amounts, as adjusted for inflation.

PENALTY AMOUNT DETERMINATION: For most civil penalties, the amount of the last adjusted civil penalty reflected in Table 1 of the 2004 Rule was multiplied by 9.83 percent (the inflation adjustment) and the resulting increase amount was rounded up or down according to the rounding requirements of the statute. In the case of statutory civil penalty amounts that are being adjusted for the first time, such inflation adjustments are capped at a 10 percent increase. These penalties, once adjusted for inflation, are capped at 110 percent of the original penalty amounts, as enacted. Further, certain civil penalties that had not been adjusted since the initial 1996 adjustment were adjusted by an inflation adjustment of 32.96 percent calculated by comparing the CPI-U for June 1996 (156.7) with the CPI-U for June 2007 (208.352). The last column of Table 1 in the linked PDF document reflects the inflation-adjusted civil penalties as of the effective date of this rule. Assuming there are no changes to the mandate imposed by the DCIA, EPA intends to readjust these amounts in the year 2012 and every four years thereafter.

Oil pollution prevention, spill prevention, control and countermeasures rule etc.: Oil Pollution Prevention; Spill Prevention, Control and Countermeasures Rule; Revisions to the Regulatory Definition of “Navigable Waters”, Federal Register, December 11, 2008, Volume 73, Number 239, Rules and Regulations, Page 75346, 40 CFR Part 112, EPA-HQ-OPA-2008-0569 FRL-8750-5, RIN 2050-AG48, Correction.
[TEXT]  [PDF]
SUMMARY: The Environmental Protection Agency (EPA) corrects the Preamble of the final rule amending the Oil Pollution Prevention regulation published November 26, 2008 (73 FR 71941). The final rule announced the vacatur of the July 17, 2002 revisions to the Clean Water Act Section 311 regulatory definition of “navigable waters” in accordance with an order, issued by the United States District Court for the District of Columbia (D.D.C.) in American Petroleum Institute v. Johnson, 541 F.Supp.2d 165 (D.D.C. 2008), invalidating those revisions and restoring the regulatory definition of “navigable waters” issued by the EPA in 1973. The final rule amended the definition of “navigable waters” in Part 112 to comply with that decision.
CORRECTION: The Preamble of the final rule E8-28123 published November 26, 

2008, beginning on page 71941 is corrected as follows:
On page 71941, second column, under the heading “Summary”, the citation for American Petroleum Institute v. Johnson is corrected to read “541 F.Supp.2d 165” instead of “571 F.Supp.2d 165”.

On page 71942, third column, first paragraph, the citation for American Petroleum Institute v. Johnson is corrected to read “541 F.Supp.2d 165” instead of “571 F.Supp.2d 165”.

Oil pollution prevention, spill prevention, control, and countermeasure rule requirements – amendments: Oil Pollution Prevention; Spill Prevention, Control, and Countermeasure Rule Requirements—Amendments, Federal Register, December 5, 2008, Volume 73, Number 235, Rules and Regulations, Page 74235, Part II, 40 CFR Part 112, EPA-HQ-OPA-2007-0584, FRL-8746-3, RIN 2050-AG16, Final rule.
[TEXT]  [PDF]
(This final rule is effective February 3, 2009.)
SUMMARY: The Environmental Protection Agency (EPA or Agency) amends the Spill Prevention, Control, and Countermeasure (SPCC) rule to provide increased clarity, to tailor requirements to particular industry sectors, and to streamline certain requirements for those facility owners or operators subject to the rule, which should result in greater protection to human health and the environment. Specifically, this final rule: Exempts hot-mix asphalt (HMA), pesticide application equipment and related mix containers, and heating oil containers at single-family residences from the SPCC rule; amends the definition of “facility” to clarify the existing flexibility associated with describing a facility's boundaries; amends the facility diagram requirement to provide additional flexibility; defines “loading/unloading rack” to clarify the equipment subject to the provisions for facility tank car and tank truck loading/unloading racks, as well as amends the provisions for this equipment; provides streamlined requirements for a subset of qualified facilities; amends the general secondary containment requirement to provide more clarity; exempts non-transportation-related tank trucks from the sized secondary containment requirements; amends the security requirements; amends the integrity testing requirements to allow greater flexibility in the use of industry standards; amends the integrity testing requirements for containers that store animal fats or vegetable oils and meet certain criteria; streamlines a number of requirements for onshore oil production facilities; and exempts underground oil storage tanks at nuclear power generation facilities. The EPA also provides clarification in the preamble to this final rule on additional issues raised by the regulated community and, in a separate action in the Federal Register of November 26, 2008, (73 FR 72016) the Agency proposes a new compliance date for farms.
HOT-MIX ASPHALT EXEMPTION: Hot-mix asphalt (HMA) is exempted from the SPCC requirements because it is unlikely to flow as a result of the entrained aggregate, so there would be very few circumstances in which a discharge of HMA would have the potential to reach navigable waters or adjoining shorelines. The EPA will continue to regulate asphalt cement (AC), asphalt emulsions, and cutbacks, which are not HMA (that is, they are not entrained with aggregate).

pesticide application equipment and related mix containers EXEMPTION: Pesticide application equipment and related mix containers are exempted, regardless of ownership or where used, that may currently be subject to the SPCC rule when crop oil or adjuvant oil is added to formulations.
residential heating oil containers exemption: Residential heating oil containers (that is, those used solely at single-family residences) are exempt from the SPCC requirements. This exemption applies to aboveground containers, as well as completely buried heating oil tanks, at single-family residences, including those located at farms.

FACILITY DEFINITION: The EPA modifies the definition of “facility” to clarify that contiguous or non-contiguous buildings, properties, parcels, leases, structures, installations, pipes, or pipelines may be considered separate facilities, and to specify that the “facility” definition governs the applicability of 40 CFR part 112. These revisions will allow an owner or operator to separate or aggregate containers to determine the facility boundaries, based on such factors as ownership or operation of the buildings, structures, containers, and equipment on the site, the activities being conducted, property boundaries, and other relevant considerations.

FACILITY DIAGRAM REQUIREMENTS: The facility diagram requirement at Section 112.7(a)(3) will be revised to clarify how containers, fixed and mobile, are identified on the facility diagram. The EPA also clarifies that where facility diagrams become complicated due to the presence of multiple fixed oil storage containers or complex piping/transfer areas at a facility, the owner or operator can include that information separately in the SPCC Plan in an accompanying table or key. For any mobile or portable containers located in a certain area of the facility, an owner or operator can mark the area on the diagram. If the total number of mobile or portable containers changes, the owner or operator may indicate the potential range in number of containers and the anticipated contents and capacities of the mobile or portable containers maintained at the facility in the Plan.

loading/unloading rack definition: EPA is defining the term “loading/unloading rack,” and specifying that this definition governs the applicability of the provision at Section 112.7(h), Facility tank car and tank truck loading/ unloading rack. This amendment provides clarity to the regulated community on whether this provision applies to a facility. EPA is specifically excluding oil production facilities and farms from the requirements at Section 112.7(h), because loading/unloading racks are not typically found at these facilities (loading/unloading activities at these facilities will remain subject to the general secondary containment requirements of Section 112.7(c)
QUALIFIED FACILITIES: The EPA is revising the SPCC requirements for a subset of qualified facilities. Qualified facilities were addressed in a recent amendment to the SPCC rule (71 FR 77266, December 26, 2006). The owner or operator of such a facility has the option to self-certify his SPCC Plan. This final rule further designates a subset of qualified facilities (“Tier I qualified facilities”) as those that meet the current qualified facility eligibility criteria and that have no oil storage containers with an individual aboveground storage capacity greater than 5,000 U.S. gallons. The owner or operator of a Tier I qualified facility has the option to complete a self-certified SPCC Plan template (found in Appendix G to 40 CFR part 112) in lieu of a full SPCC Plan. The owner or operator can complete the SPCC Plan template, which is comprised of a set of streamlined SPCC rule requirements, and implement those streamlined requirements, to comply with the SPCC regulation. All other qualified facilities will be designated as “Tier II qualified facilities.”
GENERAL SECONDARY CONTAINMENT REQUIREMENTS: The EPA is amending the general secondary containment requirements at Section 112.7(c) to clarify that the scope of secondary containment only applies the typical failure mode, and most likely quantity of oil that would be discharged, consistent with current Agency guidance. 
MOBILE REFUELERS EXEMPTION: The EPA is extending the exemption from the sized secondary containment requirement for mobile refuelers provided in the December 2006 SPCC rule amendments (71 FR 77266, December 26, 2006) to non-transportation-related tank trucks at a facility subject to the SPCC rule.

FACILITY SECURITY: The EPA is amending the facility security requirements to allow the owners or operators of a facility to tailor their security measures to the facility’s specific characteristics and location. Facility owners or operators are required to describe in the SPCC Plan how they secure and control access to the oil handling, processing, and storage areas; secures master flow and drain valves; prevent unauthorized access to starter controls on oil pumps; secure out-of-service and loading/unloading connections of oil pipelines; and address the appropriateness of security lighting to both prevent acts of vandalism and assist in the discovery of oil discharges. 

BULK STORAGE CONTAINER TESTING REQUIREMENTS: The EPA is modifying the current provision regarding bulk storage container integrity testing requirements to allow owners or operators to consult and rely on industry standards to determine the appropriate qualifications for personnel performing tests and inspections, as well as the type and frequency of integrity testing required for a particular container size and configuration. This action extends the streamlined bulk storage container inspection requirement that EPA provided to qualified facilities in the December 2006 SPCC rule amendments (71 FR 77266, December 26, 2006) to all facilities subject to the integrity testing provisions.

ANIMAL FAT AND VEGETABLE OIL INTEGRITY TESTING: The EPA is differentiating the integrity testing requirements at Sec.  112.12(c)(6) for an owner or operator of a facility that handles certain types of Animal Fats and Vegetable Oils (AFVOs). EPA is providing the Professional Engineer (PE) or an owner or operator self-certifying an SPCC Plan with the flexibility to determine the scope of integrity testing that is appropriate for containers that store AFVOs, based on compliance with certain FDA regulations and other criteria.

UNDERGROUND OIL TANK EXEMPTION: The EPA is exempting underground oil storage tanks deferred under 40 CFR Part 280 that supply emergency diesel generators at nuclear power generation facilities and that are subject to design criteria under the Nuclear Regulatory Commission (NRC) regulations. This exemption includes both tanks that are completely buried and tanks that are below-grade and vaulted.
FURTHER AMENDMENTS: The EPA states it is working on future amendments regarding oil production facilities. Specifically EPA is:

Modifying the definition of “production facility” to be consistent with the amendments to the definition of “facility;” extending the timeframe by which the owner or operator of a new oil production facility must prepare and implement an SPCC Plan; providing an alternative option for flow-through process vessels at oil production facilities to comply with the general secondary containment requirement and additional oil spill prevention measures in lieu of sized secondary containment requirements; providing an exemption for certain intra-facility gathering lines subject to regulatory requirements of the U.S.  Department of Transportation’s (DOT’s) pipeline regulations in 49 CFR parts 192 or 195; providing an alternative option for flowlines and intra-facility gathering lines at oil production facilities for contingency planning in lieu of all secondary containment requirements, while establishing more specific requirements for a flowline/intra-facility gathering line maintenance program; exempting certain produced water containers that do not contain oil as certified by a Professional Engineer (PE); providing compliance alternatives to sized secondary containment for produced water storage containers that are not otherwise exempt; establishing an option for an oil production facility to be eligible to self-certify an SPCC Plan as a qualified facility; and clarifying the definition of “permanently closed” as it applies to oil production facilities and containers present at an oil production facility.

THIS REGULATION IS NOT FURTHER ANALYZED HERE. IF YOU NEED MORE INFORMATION, PLEASE SEE THE FULL TEXT OF THE REGULATION IN THE LINKED DOCUMENT.
Pesticide tolerance, mefenpyr-diethyl and metabolites: Mefenpyr-diethyl and Metabolites; Pesticide Tolerance, Federal Register, December 10, 2008, Volume 73, Number 238, Rules and Regulations, Page 74972, 40 CFR Part 180, EPA-HQ-OPP-2007-0672, FRL-8390-8, Final rule.
[TEXT]  [PDF]
(This final rule is effective December 10, 2008. Any objections and requests for hearings must be received on or before February 9, 2009, and must be filed in accordance with the instructions provided in 40 CFR Part 178 (see also Unit I.C. of the SUPPLEMENTARY INFORMATION in the linked document).)
SUMMARY: The Environmental Protection Agency (EPA) establishes tolerances for residues of the herbicide safener, mefenpyr-diethyl (CAS Reg. No. 135590-91-9), also known as 1-(2,4-dichlorophenyl)-4,5-dihydro-5-methyl-1H-pyrazole-3,5-

dicarboxylic acid, diethyl ester and its 2,4-dichlorophenyl-pyrazoline metabolites, applied at a rate no greater than 0.053 pounds safener per acre per growing season, in or on the rotational crop commodities soybean seed, soybean hay, soybean forage and canola seed. Bayer CropScience requested these tolerances under the Federal Food, Drug, and Cosmetic Act (FFDCA).

TOLERANCE: A tolerance is the amount of a toxin legally allowed on produce.

THIS REGULATION IS NOT FURTHER ANALYZED HERE. IF YOU NEED MORE INFORMATION, PLEASE SEE THE FULL TEXT OF THE REGULATION IN THE LINKED DOCUMENT.
Pesticide tolerances, novaluron: Novaluron; Pesticide Tolerances, Federal Register, December 10, 2008, Volume 73, Number 238, Rules and Regulations, Page 74978, 40 CFR Part 180, EPA-HQ-OPP-2007-0438 FRL-8391-5, Final rule.
 [TEXT]  [PDF]
(This final rule is effective December 10, 2008. Any objections and requests for hearings must be received on or before February 9, 2009, and must be filed in accordance with the instructions provided in 40 CFR Part 178 (see also Unit I.C. of the SUPPLEMENTARY INFORMATION in the linked document).)
SUMMARY: The Environmental Protection Agency (EPA) establishes tolerances for residues of novaluron in or on sugarcane, cane and tomato. Interregional Research 

Project Number 4 (IR-4) requested these tolerances under the Federal Food, Drug, and Cosmetic Act (FFDCA). The EPA also revokes the existing, temporary tolerance for residues of novaluron in or on sugarcane, cane and revises the chemical name for novaluron in 40 CFR 180.598 to reflect the EPA's preferred nomenclature.

TOLERANCE: A tolerance is the amount of a toxin legally allowed on produce.

THIS REGULATION IS NOT FURTHER ANALYZED HERE. IF YOU NEED MORE INFORMATION, PLEASE SEE THE FULL TEXT OF THE REGULATION IN THE LINKED DOCUMENT.
Regulation of fuel and fuel additives, gasoline and diesel fuel test methods: Regulation of Fuel and Fuel Additives: Gasoline and Diesel Fuel Test Methods, Federal Register, December 8, 2008, Volume 73, Number 236, Rules and Regulations, Page 74350, 40 CFR Part 80, EPA-HQ-OAR-2008-0558, FRL-8742-6, RIN 2060-AP17, Direct final rule.
[TEXT]  [PDF]
(This direct final rule is effective February 6, 2009 without further notice, unless the Environmental Protection Agency (EPA) receives adverse comment by January 7, 2009. If the EPA receives adverse comment, it will publish a timely withdrawal in the Federal Register informing the public that the rule will not take effect. Any comments or a request for a public hearing must be received on or before January 7, 2009. The incorporation by reference of certain publications listed in this rule was approved by the Director of the Federal Register as of February 6, 2009.)
SUMMARY: The Environmental Protection Agency (EPA) allows refiners and laboratories to use twelve American Society for Testing and Materials (ASTM) analytical fuel testing methods, which the EPA states are more current and improved. These changes supersede the corresponding earlier versions of these test methods in the EPA's motor vehicle fuel regulations. The EPA also allows an alternative test method for olefins in gasoline.

THIS REGULATION IS NOT FURTHER ANALYZED HERE. IF YOU NEED MORE INFORMATION, PLEASE SEE THE FULL TEXT OF THE REGULATION IN THE LINKED DOCUMENT.
Repeal of obsolete regulations under the Marine Protection, Research, and Sanctuaries Act, regarding interim ocean dumping sites, interim ocean dumping permits, and interim ocean dumping criteria: Repeal of Obsolete Regulations Under the Marine Protection, Research, and Sanctuaries Act Regarding Interim Ocean Dumping Sites, Interim Ocean Dumping Permits, and Interim Ocean Dumping Criteria, Federal Register, December 10, 2008, Volume 73, Number 238, Rules and Regulations, Page 74983, 40 CFR Parts 220, 221, 222, 223, 224, 227, and 228, FRL-8748-4, RIN 2040-AF01, Final rule.
[TEXT]  [PDF]
(This final rule is effective January 9, 2009.)
SUMMARY: The Environmental Protection Agency (EPA) repeals expired, and therefore, obsolete regulatory provisions regarding interim ocean dumping sites, interim ocean dumping permits, and interim ocean dumping criteria. Repeal of all reference to “interim” provisions is necessary based on legislation enacted since the issue of the reference, the EPA action since issue of the reference, or the passage of a date specified in a definition of the reference. The EPA does not make any substantive changes to its ocean dumping regulations. This is a housekeeping measure intended only to eliminate confusion by repealing obsolete regulatory text.

Revisions to the California State Implementation Plan, Great Basin Unified Air Pollution Control District and Kern County Air Pollution Control District: Revisions to the California State Implementation Plan, Great Basin Unified Air Pollution Control District and Kern County Air Pollution Control District, Federal Register, December 5, 2008, Volume 73, Number 235, Rules and Regulations, Page 74029, 40 CFR Part 52, EPA-R09-OAR-2007-0290, FRL-8745-6, Direct final rule.
[TEXT]  [PDF]
(This direct final rule is effective February 3, 2009 without further notice, unless the Environmental Protection Agency (EPA) receives adverse comments by January 5, 2009. If the EPA receive such comments, it will publish a timely withdrawal in the 

Federal Register to notify the public that this direct final rule will not take effect.)
SUMMARY: The Environmental Protection Agency (EPA) approves revisions to the Great Basin Unified Air Pollution Control District (GBUAPCD) and Kern County Air Pollution Control District (KCAPCD) parts of the California State Implementation Plan (SIP). Under authority of the Clean Air Act as amended in 1990 (CAA or the Act), the EPA approves local rules that address permitting.

THIS REGULATION IS NOT FURTHER ANALYZED HERE. IF YOU NEED MORE INFORMATION, PLEASE SEE THE FULL TEXT OF THE REGULATION IN THE LINKED DOCUMENT.
Revisions to the California State Implementation Plan, South Coast Air Quality Management District: Revisions to the California State Implementation Plan, South Coast Air Quality Management District, Federal Register, December 5, 2008, Volume 73, Number 235, Rules and Regulations, Page 74027, 40 CFR Part 52, EPA-R09-OAR-2008-0788, FRL-8745-4, Direct final rule.
[TEXT]  [PDF]
(This direct final rule is effective February 3, 2009 without further notice, unless the Environmental Protection Agency (EPA) receives adverse comments by January 5, 2009. If the EPA receives such comments, it will publish a timely withdrawal in the 

Federal Register to notify the public that this direct final rule will not take effect.)
SUMMARY: The Environmental Protection Agency (EPA) approves revisions to the South Coast Air Quality Management District (SCAQMD) part of the California State Implementation Plan (SIP). These revisions concern oxides of nitrogen (NOX) emissions from large water heaters and small boilers and process heaters. The EPA approves a local rule that regulates these emission sources under the Clean Air Act as amended in 1990 (CAA or the Act).

THIS REGULATION IS NOT FURTHER ANALYZED HERE. IF YOU NEED MORE INFORMATION, PLEASE SEE THE FULL TEXT OF THE REGULATION IN THE LINKED DOCUMENT.
PROPOSED REGULATIONS
Approval and promulgation of air quality implementation plans, Connecticut, enhanced vehicle inspection and maintenance program: Approval and Promulgation of Air Quality Implementation Plans; Connecticut; Enhanced Vehicle Inspection and Maintenance Program, Federal Register, December 5, 2008, Volume 73, Number 235, Proposed Rules, Page 74096, 40 CFR Part 52, EPA-R01-OAR-2008-0194, A-1-FRL-8718-1, Proposed rule.
[TEXT]  [PDF]
(Any written comments must be received on or before January 5, 2009.)
SUMMARY: The Environmental Protection Agency (EPA) proposes to approve a State Implementation Plan (SIP) revision submitted December 19, 2007 by the state of 

Connecticut. This SIP revision includes regulations to update the enhanced motor vehicle inspection and maintenance (I/M) program in Connecticut. The revised program includes a test and repair network and on-board diagnostic (OBD2) testing of 1996 and newer vehicles. The intended effect of this action is to propose approval of the revised program into the Connecticut SIP.

THIS PROPOSED REGULATION IS NOT FURTHER ANALYZED HERE. IF YOU NEED MORE INFORMATION, PLEASE SEE THE FULL TEXT IN THE LINKED DOCUMENT

Regulation of fuel and fuel additives, gasoline and diesel fuel test methods: Regulation of Fuel and Fuel Additives: Gasoline and Diesel Fuel Test Methods, Federal Register, December 8, 2008, Volume 73, Number 236, Proposed Rules, Page 74403, 40 CFR Part 80, EPA-HQ-OAR-2008-0558, FRL-8742-7, RIN 2060-AP17, Proposed rule.
[TEXT]  [PDF]
(Any comments or requests for a public hearing must be received on or before January 7, 2009.)
SUMMARY: The Environmental Protection Agency (EPA) proposes to allow refiners and laboratories to use twelve American Society for Testing and Materials (ASTM) analytical fuel testing methods, which the EPA states are more current and improved. These changes supersede the corresponding earlier versions of these test methods in the EPA's motor vehicle fuel regulations. The EPA also proposes to allow an alternative test method for olefins in gasoline.

THIS PROPOSED REGULATION IS NOT FURTHER ANALYZED HERE. IF YOU NEED MORE INFORMATION, PLEASE SEE THE FULL TEXT IN THE LINKED DOCUMENT.
Revisions to the California State Implementation Plan, Great Basin Unified Air Pollution Control District and Kern County Air Pollution Control District: Revisions to the California State Implementation Plan, Great Basin Unified Air Pollution Control District and Kern County Air Pollution Control District, Federal Register, December 5, 2008, Volume 73, Number 235, Proposed Rules, Page 74098, 40 CFR Part 52, EPA-R09-OAR-2007-0290, FRL-8745-7, Proposed rule.
[TEXT]  [PDF]
(Any comments on this proposal must arrive by January 5, 2009.)
SUMMARY: The Environmental Protection Agency (EPA) proposes to approve revisions to the Great Basin Unified Air Pollution Control District (GBUAPCD) and Kern County Air Pollution Control District (KCAPCD) parts of the California State 

Implementation Plan (SIP). Under authority of the Clean Air Act as amended in 1990 (CAA or the Act), the EPA proposes to approve local rules that address permitting and exemptions from permitting.

THIS PROPOSED REGULATION IS NOT FURTHER ANALYZED HERE. IF YOU NEED MORE INFORMATION, PLEASE SEE THE FULL TEXT IN THE LINKED DOCUMENT

Revisions to the California State Implementation Plan, South Coast Air Quality Management District: Revisions to the California State Implementation Plan, South Coast Air Quality Management District, Federal Register, December 5, 2008, Volume 73, Number 235, Proposed Rules, Page 74097, 40 CFR Part 52, EPA-R09-OAR-2008-0788, FRL-8745-3, Proposed rule.
[TEXT]  [PDF]
(Any comments on this proposal must arrive by January 5, 2009.)
SUMMARY: The Environmental Protection Agency (EPA) proposes to approve revisions to the South Coast Air Quality Management District (SCAQMD) part of the California State Implementation Plan (SIP). These revisions concern oxides of nitrogen (NOX ) emissions from large water heaters and small boilers and process heaters. The EPA proposes to approve a local rule to regulate these emission sources under the Clean Air Act as amended in 1990 (CAA or the Act).

THIS PROPOSED REGULATION IS NOT FURTHER ANALYZED HERE. IF YOU NEED MORE INFORMATION, PLEASE SEE THE FULL TEXT IN THE LINKED DOCUMENT
---------------

---------------

---------------

INTERIOR (DOI)
NEWLY PUBLISHED REGULATIONS
FISH AND WILDLIFE SERVICE (USFWS)
 

Endangered and threatened wildlife and plants, establishment of a nonessential experimental population of Rio Grande silvery minnow in the Big Bend reach of the Rio Grande in Texas: Endangered and Threatened Wildlife and Plants; Establishment of a Nonessential Experimental Population of Rio Grande Silvery Minnow in the Big Bend Reach of the Rio Grande in Texas, Federal Register, December 8, 2008, Volume 73, Number 236, Rules and Regulations, Page 74357, 50 CFR Part 17, FWS-R2-ES-2008-0031, 92220-1113-0000-C3, RIN 1018-AU68, Final rule.
[TEXT]  [PDF]
(This rule is effective December 8, 2008.)
SUMMARY: The U.S. Fish and Wildlife Service (USFWS or Service), in cooperation with the National Park Service and the United States Section of the International Boundary and Water Commission, reestablishes the Rio Grande silvery minnow (Hybognathus amarus), a federally-listed endangered fish, into its historical habitat in the Big Bend reach of the Rio Grande in Presidio, Brewster, and Terrell Counties, Texas.

    The USFWS reestablishes the Rio Grande silvery minnow under Section 10(j) of the Endangered Species Act of 1973, as amended (Act), and classifies it as a nonessential experimental population (NEP). On the Rio Grande, the geographic boundaries of the NEP extend from Little Box Canyon downstream of Fort Quitman, Hudspeth County, Texas, through Big Bend National Park and the Rio Grande Wild and Scenic River, to Amistad Dam (Big Bend reach of the Rio Grande), Val Verde County, Texas. On the Pecos River, the geographic boundaries of the NEP extend from the river's confluence with Independence Creek to its confluence with the 

Rio Grande.

    The USFWS states that this action is part of the recovery actions that the service, federal and state agencies, and other partners are conducting throughout the historic range of the species. The USFWS establishes the NEP and provides for limited allowable legal taking of Rio Grande silvery minnows within the defined NEP area. An Environmental Assessment (EA) and Finding of No Significant Impact have been prepared for this action (see ADDRESSES section in the linked document).

THIS REGULATION IS NOT FURTHER ANALYZED HERE. IF YOU NEED MORE INFORMATION, PLEASE SEE THE FULL TEXT OF THE REGULATION IN THE LINKED DOCUMENT.
Endangered and threatened wildlife and plants, reinstatement of protections for the gray wolf in the western Great Lakes and northern Rocky Mountains in compliance with court orders: Endangered and Threatened Wildlife and Plants; Reinstatement of Protections for the Gray Wolf in the Western Great Lakes and Northern Rocky Mountains in Compliance With Court Orders, Federal Register, December 11, 2008, Volume 73, Number 239, Rules and Regulations, Page 75356, 50 CFR Part 17, FWS-R6-ES-2008-008, 92220-1113-0000, C6, RIN 1018-AW35, Final rule.
[TEXT]  [PDF]
(This final rule is effective December 11, 2008. However, the court orders had legal effect immediately upon their filing July 18, 2008, September 29, 2008, and October 14, 2008.)
SUMMARY: The U.S. Fish and Wildlife Service (Service) issues this final rule to comply with three court orders which have the effect of reinstating the regulatory protections under the Endangered Species Act of 1973, as amended (ESA), for the gray wolf (Canis lupus) in the western Great Lakes and the northern Rocky Mountains. This rule corrects the gray wolf listing at 50 CFR 17.11 to reinstate the listing of wolves in all of Wisconsin and Michigan, the eastern half of North Dakota and South Dakota, the northern half of Iowa, the northern parts of Illinois and Indiana, the northwestern part of Ohio, the northern half of Montana, the northern panhandle of Idaho, the eastern third of Washington and Oregon, and in north-central Utah as endangered, and reinstate the listing of wolves in Minnesota as threatened. This rule also reinstates the former designated critical habitat in 50 CFR 17.95(a) for gray wolves in Minnesota and Michigan, special regulations in 50 CFR 17.40(d) for the gray wolf in Minnesota, and special rules in 50 CFR 17.84 designating the gray wolf in the remainder of Montana and Idaho and all of Wyoming as nonessential experimental populations.
    The USFWS revises the CFR to comply with three court orders. In addition, the USFWS takes additional administrative action that removes archaic provisions from the gray wolf special regulation at 50 CFR 17.84(i) and makes corrections to the gray wolf special regulation at Section 17.84(n) by removing language referring to a Western Distinct Population Segment (DPS).
COURT ACTION: On September 29, 2008, the U.S. District Court for the District of Columbia ruled in favor of the plaintiffs. The court granted the plaintiffs’ motion for summary judgment and vacated and remanded the Service’s application of the February 8, 2007 (72 FR 6052), final rule for the WGL DPS of the gray wolf.

    On April 28, 2008, twelve parties filed a lawsuit in the U.S.  District Court for the District of Montana challenging the Service’s February 27, 2008, final rule (73 FR 10514) for the NRM DPS. On July 18, 2008, the court enjoined the Service’s implementation of the February 27, 2008, final rule and ordered the reinstatement of Endangered Species Act protections for the northern Rocky Mountain gray wolf. The court issued an order on October 14, 2008, that vacated the final delisting rule and remanded it to the Service for further consideration.

    On April 1, 2003, the Service published a final rule revising the listing status of the gray wolf across most of the conterminous United States (68 FR 15804). Within that rule the Service established three DPSs for the gray wolf, including a Western DPS. On January 6, 2005, the published a final rule establishing a special regulation at 50 CFR 17.84(n) for the Yellowstone and central Idaho nonessential experimental populations (NEP) (70 FR 1286). At that time, these NEPs were correctly described as existing within the boundaries of a Western DPS. However, on January 31, 2005, and August 19, 2005, U.S. District Courts in Oregon and Vermont, respectively, ruled that the April 1, 2003, final rule violated the Act. The Courts’ rulings invalidated the three DPS designations in the April 2003 rule, including the Western DPS. Therefore, as the Service reinstates the special regulations at Section 17.84(n) for the Yellowstone and central Idaho NEPs, the Service also removes erroneous language referring to the defunct Western DPS. In addition, the Service is removing archaic provisions from the gray wolf special regulation at 50 CFR 17.84(i) that applied only in the immediate aftermath of the NEP reintroductions.
EFFECT OF THE RULE: As of the filing of the respective court orders, any and all wolves in the northern Rocky Mountains and western Great Lakes are listed as an endangered species under the ESA. Any and all wolves in Minnesota are listed as a threatened species under the ESA. The reinstated regulations found at 50 CFR 17.95 designate critical habitat for gray wolves in Minnesota and Michigan, and the reinstated special regulations in 50 CFR 17.40(d) govern the regulation of gray wolves in Minnesota. The provisions of these regulations are the same as those in the prior regulations that were removed per the Service’s February 8, 2007, final delisting rule (72 FR 6052).

    The reinstated special rules found at 50 CFR 17.84(i) and (n) designate part of the wolves in the northern Rocky Mountains as nonessential experimental populations. The provisions of the special rules are the same as those in the prior special rules that were removed per the Service’s February 27, 2008, final delisting rule (73 FR 10514).

    This means that wolves in Wisconsin, Michigan, North Dakota, South Dakota, Iowa, Illinois, Indiana, Ohio, Washington, Oregon, Utah, the Idaho panhandle, and northern Montana are hereby listed as endangered (50 CFR 17.11(h)). Wolves in Minnesota are listed as threatened (50 CFR 17.11(h)). Wolves in southern Montana, Idaho south of Interstate 90, and all of Wyoming are hereby listed as nonessential experimental populations under section 10(j) of the ESA (50 CFR 17.84(i) and (n)).

General regulations for areas administered by the National Park Service and the Fish and Wildlife Service: General Regulations for Areas Administered by the National Park Service and the Fish and Wildlife Service, Federal Register, December 10, 2008, Volume 73, Number 238, Rules and Regulations, Page 74966, DEPARTMENT OF THE INTERIOR, National Park Service, 36 CFR Part 2, Fish and Wildlife Service, 50 CFR Part 27, RIN 1024-AD70, Final rule.
[TEXT]  [PDF]
(This final rule is effective January 9, 2009.)
SUMMARY: The U.S. Fish and Wildlife Service (USFWS) and the National Park Service (NPS) amend regulations codified in 36 CFR Part 2 and 50 CFR Part 27, regarding the possession and transportation of firearms in national park areas and national wildlife refuges. The USFWS states that this final rule updates these regulations to reflect state laws authorizing the possession of concealed firearms, while leaving unchanged the existing regulatory provisions that ensure visitor safety and resource protection such as the prohibitions on poaching and limitations on hunting and target practice.
AUTHORIZATION TO CARRY LOADED AND CONCEALED FIREARMS: Under the rule, individuals must have actual authority to possess loaded and concealed firearms under state law in order to carry loaded concealed firearms in federal park areas and refuges. This means that the state in which the park or refuge unit is located must have laws that authorize the individual to possess concealed and loaded firearms, and the individual must be so authorized. Additionally, to the extent that a state’s law recognizes licenses issued by other states, including the applicability of reciprocity agreements, the rule would similarly recognize such reciprocal authorities. Finally, individuals authorized to carry firearms under the rule will continue to be subject to all other applicable state and federal laws.

Importation, exportation, and transportation of wildlife, inspection fees, import/export licenses, and import/export license exemptions: Importation, Exportation, and Transportation of Wildlife; Inspection Fees, Import/Export Licenses, and Import/Export License Exemptions, Federal Register, December 9, 2008, Volume 73, Number 237, Rules and Regulations, Page 74615, 50 CFR Part 14, FWS-R9-LE-2008-0024, 99011-1224-0000-9B, RIN 1018-AV31, Final rule. 
[TEXT]  [PDF]
(This final rule is effective January 8, 2009.)
SUMMARY: The U.S. Fish and Wildlife Service (USFWS or Service) revises subpart I--Import/Export Licenses, of Title 50 of the Code of Federal Regulations, Part 14 (50 CFR 14), to clarify the import/export license and fee requirements, adjust the inspection fee schedule, and update license and inspection fee exemptions. The USFWS clarifies when an import/export license is required by persons who engage in the business of importing and exporting wildlife as well as changing the license requirement exemptions. The USFWS states that the revisions are to help those importing and exporting wildlife better understand when an import/export license is required and allow the USFWS to consistently apply these requirements. The USFWS gradually increases inspection fees, and now publishes the changes for 2008 through 2012. The USFWS has determined that these inspection fees must be adjusted every year to cover the increased cost of providing inspection services. Because the USFWS publishes these inspection fee changes now, importers and exporters may accurately predict the costs of importing and exporting wildlife several years in advance.

THIS REGULATION IS NOT FURTHER ANALYZED HERE. IF YOU NEED MORE INFORMATION, PLEASE SEE THE FULL TEXT OF THE REGULATION IN THE LINKED DOCUMENT.
---------------

---------------

INDIAN AFFAIRS BUREAU (BIA)

 

Class III Tribal State Gaming Compact Process: Class III Tribal State Gaming Compact Process, Federal Register, December 5, 2008, Volume 73, Number 235, Rules and Regulations, Page 74004, 25 CFR Part 293, RIN 1076-AE99, Final rule.
[TEXT]  [PDF] 
(This final rule is effective January 5, 2009.)
SUMMARY: The Bureau of Indian Affairs (BIA) establishes procedures for Indian tribes and states to submit tribal-state compacts and compact amendments, for the conduct of class III gaming activities on the tribe's Indian lands within that state, for review and approval by the Secretary of the Interior.

THIS REGULATION IS NOT FURTHER ANALYZED HERE. IF YOU NEED MORE INFORMATION, PLEASE SEE THE FULL TEXT OF THE REGULATION IN THE LINKED DOCUMENT.
---------------

---------------

LAND MANAGEMENT BUREAU (BLM)

 

Land withdrawals, amendment of regulations regarding emergency withdrawals: Land Withdrawals; Amendment of Regulations Regarding Emergency Withdrawals, Federal Register, December 5, 2008, Volume 73, Number 235, Rules and Regulations, Page 74039, 43 CFR Part 2300, LWO35000.L14300000.PN0000.24-1A, RIN 1004-AE05, Final rule.
[TEXT]  [PDF]
(This final rule is effective January 5, 2009.)
SUMMARY: The Bureau of Land Management (BLM) removes language that directs the Secretary of the Interior (Secretary) to immediately make an emergency withdrawal upon notification by one of two congressional committees. Constitutional questions have arisen when this regulation and corresponding provisions in Section 204(e) of the Federal Land Policy and Management Act (FLPMA) have been used by a congressional committee to direct Secretarial action. A district court, however, found it unnecessary to rule on the constitutionality of the committee-directed provision in Section 204(e) of FLPMA because the Secretary had bound himself through regulations regarding special action on emergency withdrawal. This final rule removes from regulations only the provision that has been the subject of past constitutional questions.

THIS REGULATION IS NOT FURTHER ANALYZED HERE. IF YOU NEED MORE INFORMATION, PLEASE SEE THE FULL TEXT OF THE REGULATION IN THE LINKED DOCUMENT.
---------------

---------------

NATIONAL PARK SERVICE (NPS)
General regulations for areas administered by the National Park Service and the Fish and Wildlife Service: General Regulations for Areas Administered by the National Park Service and the Fish and Wildlife Service, Federal Register, December 10, 2008, Volume 73, Number 238, Rules and Regulations, Page 74966, DEPARTMENT OF THE INTERIOR, National Park Service, 36 CFR Part 2, Fish and Wildlife Service, 50 CFR Part 27, RIN 1024-AD70, Final rule.
[TEXT]  [PDF]
(This final rule is effective January 9, 2009.)
SUMMARY: The U.S. Fish and Wildlife Service (USFWS) and the National Park Service (NPS) amend regulations codified in 36 CFR Part 2 and 50 CFR Part 27, regarding the possession and transportation of firearms in national park areas and national wildlife refuges. The USFWS states that this final rule updates these regulations to reflect state laws authorizing the possession of concealed firearms, while leaving unchanged the existing regulatory provisions that ensure visitor safety and resource protection such as the prohibitions on poaching and limitations on hunting and target practice.

AUTHORIZATION TO CARRY LOADED AND CONCEALED FIREARMS: Under the rule, individuals must have actual authority to possess loaded and concealed firearms under state law in order to carry loaded concealed firearms in federal park areas and refuges. This means that the state in which the park or refuge unit is located must have laws that authorize the individual to possess concealed and loaded firearms, and the individual must be so authorized. Additionally, to the extent that a state’s law recognizes licenses issued by other states, including the applicability of reciprocity agreements, the rule would similarly recognize such reciprocal authorities. Finally, individuals authorized to carry firearms under the rule will continue to be subject to all other applicable state and federal laws.

THIS REGULATION IS NOT FURTHER ANALYZED HERE. IF YOU NEED MORE INFORMATION, PLEASE SEE THE FULL TEXT OF THE REGULATION IN THE LINKED DOCUMENT.
 

Special regulations, areas of the National Park System: Special Regulations; Areas of the National Park System, Federal Register, December 9, 2008, Volume 73, Number 237, Rules and Regulations, Page 74606, 36 CFR Part 7, RIN 1024-AD74, Final rule.
[TEXT]  [PDF]
(This final regulation is effective December 9, 2008.)
SUMMARY: The National Park Service (NPS) will manage winter visitation and recreational use in Yellowstone and Grand Teton National Parks and the John D. Rockefeller, Jr. Memorial Parkway. Publication of this final rule in the Federal Register complies with the November 7, 2008 order of the U.S. District Court for the District of Wyoming in Wyoming v. United States Department of the Interior, Case Nos. 07-CV-0319-B, 08-CV-00004-B, which reinstated the 2004 final rule on winter use in the parks, without its sunset provisions.

THIS REGULATION IS NOT FURTHER ANALYZED HERE. IF YOU NEED MORE INFORMATION, PLEASE SEE THE FULL TEXT OF THE REGULATION IN THE LINKED DOCUMENT.
---------------

---------------

RECLAMATION BUREAU (USBR)
Public conduct on Bureau of Reclamation facilities, lands, and waterbodies: Public Conduct on Bureau of Reclamation Facilities, Lands, and Waterbodies, Federal Register, December 11, 2008, Volume 73, Number 239, Rules and Regulations, Page 75347, 43 CFR Part 423, RIN 1006-AA55, Final rule.

[TEXT]  [PDF]
(This final rule is effective January 12, 2009.)
SUMMARY: The Bureau of Reclamation (USBR) reissues 43 CFR Part 423 in its entirety. Amendments to 43 CFR Part 423 were published in the Federal Register September 24, 2008, (73 FR 54977) as an interim final rule. This final rule contains only minor additional changes which the USBR makes in response to the public comments received on the September 24, 2008 interim final rule.

THIS REGULATION IS NOT FURTHER ANALYZED HERE. IF YOU NEED MORE INFORMATION, PLEASE SEE THE FULL TEXT OF THE REGULATION IN THE LINKED DOCUMENT.
 

Truckee River Operating Agreement: Truckee River Operating Agreement, Federal Register, December 5, 2008, Volume 73, Number 235, Rules and Regulations, Page 74031, 43 CFR Part 419, RIN 1006-AA48, Final rule.
[TEXT]  [PDF]
(This rule is effective January 5, 2009. The Truckee River Operating Agreement provides that it cannot be implemented until the last of the conditions in Sections 12.A.4(a) through 12.A.4(g) is satisfied. The incorporation by reference of certain publications listed in this rule is approved by the Director of the Federal Register as of January 5, 2009.)
SUMMARY: The Bureau of Reclamation (USBR) publishes this rule to comply with the requirements of the Truckee-Carson-Pyramid Lake Water Rights Settlement Act. The Settlement Act requires that the operating agreement negotiated with California and Nevada for the operation of Truckee River Reservoirs (the five federal reservoirs in the Truckee River basin) be issued as a Federal Regulation.
TRUCKEE RIVER OPERATING AGREEMENT (TROA): The main provisions of TROA were summarized in the Notice of Proposed Rulemaking, published in the Federal Register September 15, 2008 (73 FR 53180). The operating agreement is incorporated by reference. It provides the framework, rules, and procedures for the operation of Truckee River Reservoirs, Independence Lake, and Donner Lake (to the extent Donner Lake is made available), and for management of flows in the Truckee River with more flexibility than is available under current operations. It also provides for implementation of the interstate allocation of waters of the Lake Tahoe and Truckee River basins between California and Nevada, as provided in Sections 204 and 210(a)(2) of the Settlement Act. The maintenance of Floriston Rates and Reduced Floriston Rates (prescribed rates of flow in the Truckee River at the California-Nevada State border) is the basic foundation of TROA.

    The TROA retains most current procedures and management authorities for operating Truckee River Reservoirs, including maintaining the storage priorities for project water (water associated with the license or permit for a particular reservoir) and water dedicated to maintenance of Floriston Rates. Applicable flood control and safety of dams requirements will continue to be in effect. Truckee River Reservoirs will continue to be operated to satisfy the exercise of water rights in conformance with decrees issued by federal courts in 1915 and 1945, except for any water rights that are voluntarily relinquished by any persons or transferred under state law. The Federal Water Master is to continue to assure that Truckee River operations satisfy the exercise of water rights recognized by the Orr Ditch Decree.

THIS REGULATION IS NOT FURTHER ANALYZED HERE. IF YOU NEED MORE INFORMATION, PLEASE SEE THE FULL TEXT OF THE REGULATION IN THE LINKED DOCUMENT.
Use of Bureau of Reclamation land, facilities, and waterbodies: Use of Bureau of Reclamation Land, Facilities, and Waterbodies, Federal Register, December 5, 2008, Volume 73, Number 235, Rules and Regulations, Page 74325, Part III, 43 CFR Part 429, RIN 1006-AA51, Final rule.
[TEXT]  [PDF]
(This final rule is effective January 5, 2009.)
SUMMARY: The Bureau of Reclamation (USBR or Reclamation) adopts this final rule on the use of Reclamation land, facilities, and waterbodies. This final rule addresses activities involving the possession or occupancy of any part of, and the extraction or disturbance of any natural resources from, Reclamation land, facilities, and waterbodies. This final rule supersedes the current rule which was originally published in 1983 and partially revised in April 2006.
ACTIVITIES SUBJECT TO THE RULE: Possession or occupancy of, or extraction or removal of natural resources from, Reclamation land, facilities, or waterbodies require a use authorization. Typical uses of or activities on Reclamation land, facilities, or waterbodies include but are not limited to the following:

1. Commercial filming and photography;

2. Commercial guiding and outfitting;

3. Commercial or organized sporting events;
4. Grazing, farming, and other agricultural uses;

5. Infrastructure, such as transportation, telecommunications, utilities, and pipelines;
6. Organized recreational activities, public gatherings, and other special events that involve the possession or occupancy of Reclamation lands;
7. Removal of, or exploration for, sand, gravel, and other mineral resources;
8. Timber harvesting, or removal of commercial forest products or other vegetative resources; and
9. Any other uses deemed appropriate by Reclamation.
APPLICATIONS FOR COVERED USES: Use SF 299 to request a use authorization for the placement, construction, and use of energy, transportation, water, or telecommunication systems and facilities on or across all Federal property including Reclamation land, facilities, or waterbodies. Examples of such uses include:

1. Canals;
2. Communication towers;
3. Fiber-optics cable;
4. Pipelines;
5. Roads;
6. Telephone lines; and 
7. Utility corridors.

   Use Form 7-2540 to request any other type of use authorization. Examples of such uses include:

1. Commercial filming and photography;
2. Commercial guiding and outfitting;
3. Commercial or organized sporting events;
4. Grazing, farming, and other agricultural uses;
5. Organized recreational activities, public gatherings, and other special events;
6. Removal of, or exploration for, sand, gravel, and other mineral materials;
7. Timber harvesting, or removal of commercial forest products or other vegetative resources; and
8. Any other uses deemed appropriate by Reclamation.

THIS REGULATION IS NOT FURTHER ANALYZED HERE. IF YOU NEED MORE INFORMATION, PLEASE SEE THE FULL TEXT OF THE REGULATION IN THE LINKED DOCUMENT.
---------------

---------------

SURFACE MINING RECLAMATION AND ENFORCEMENT OFFICE (OSM)

 

Mississippi regulatory program: Mississippi Regulatory Program, Federal Register, December 10, 2008, Volume 73, Number 238, Rules and Regulations, Page 74943, 30 CFR Part 924, MS-018-FOR; Docket No. OSM-2008-0017, Final rule, approval of amendment.
[TEXT]  [PDF]
(This final rule, approval of amendment, is effective December 10, 2008.)
SUMMARY: The Office of Surface Mining Reclamation and Enforcement (OSM) approves an amendment to the Mississippi regulatory program (Mississippi program) under the Surface Mining Control and Reclamation Act of 1977 (SMCRA). Mississippi proposed revisions to its regulations and statute regarding “valid existing rights” as they regard designation of lands as unsuitable for surface coal mining operations. 

Mississippi intends to revise its program to be consistent with SMCRA.

THIS REGULATION IS NOT FURTHER ANALYZED HERE. IF YOU NEED MORE INFORMATION, PLEASE SEE THE FULL TEXT OF THE REGULATION IN THE LINKED DOCUMENT.
PROPOSED REGULATIONS

FISH AND WILDLIFE SERVICE (USFWS)
Endangered and threatened wildlife and plants, 90-day finding on a petition to reclassify the delta smelt (Hypomesus transpacificus) from threatened to endangered: Endangered and Threatened Wildlife and Plants; 90-Day Finding on a Petition To Reclassify the Delta Smelt (Hypomesus transpacificus) From Threatened to Endangered, Federal Register, December 9, 2008, Volume 73, Number 237, Proposed Rules, Page 74674, 50 CFR Part 17, FWS-R8-ES-2008-0067; MO 9221050083-B2, Notice of 90-day petition finding, reopening of the information solicitation period.
[TEXT]  [PDF]
 (The U.S. Fish and Wildlife Service reopens the public comment period and requests that it receive information on or before February 9, 2009.)
SUMMARY: The U.S. Fish and Wildlife Service (USFWS or Service) announces the reopening of the public comment period on the July 10, 2008, 90-day finding on a petition to reclassify the delta smelt (Hypomesus transpacificus) from threatened to endangered under the Endangered Species Act of 1973, as amended (Act). Information previously submitted need not be resubmitted as it is incorporated into the public record and will be fully considered in the 12-month finding.

Endangered and threatened wildlife and plants, proposed rule to list black-breasted puffleg as endangered throughout its range under the Endangered Species Act: Endangered and Threatened Wildlife and Plants; Proposed Rule To List Black-Breasted Puffleg as Endangered Throughout Its Range Under the Endangered Species Act, Federal Register, December 8, 2008, Volume 73, Number 236, Proposed Rules, Page 74427, 50 CFR Part 17, FWS-R9-IA-2008-0116, 96100-1671-000-B6, RIN 1018-AW38, Proposed rule.
[TEXT]  [PDF]
(The U.S. Fish and Wildlife Service (USFWS) will accept comments as indicated in the SUPPLEMENTARY INFORMATION section, in the linked document, that are received or postmarked on or before February 6, 2009. The USFWS must receive any requests for public hearings, in writing, at the address shown in the FOR FURTHER INFORMATION CONTACT section in the linked document by January 22, 2009.)
SUMMARY: The U.S. Fish and Wildlife Service (USFWS or Service) proposes to list as endangered the foreign species, black-breasted puffleg (Eriocnemis nigrivestis--a hummingbird native to Ecuador)--under the Endangered Species Act of 1973, as amended (Act). This proposal, if made final, would extend the Act's protection to this species. The USFWS intends that any final action resulting from this proposal to list this species be as accurate and as effective as possible. Therefore, the USFWS requests from all interested parties comments or suggestions regarding this proposed rule.
RATIONALE FOR LISTING: The USFWS states that the population of this species has declined between 50 and 79 percent in the past 10 years, with more than 20 percent of this loss having occurred within the past 5 years, including the possible local extinction from Volcaacuten Atacazo. The USFWS expects these rates of decline to continue. Habitat destruction, alteration, conversion, and fragmentation (Factor A) have been and continue to be factors in the black-breasted puffleg’s decline. The impacts of habitat loss are exacerbated by the species’ already small population size, making the black-breasted puffleg particularly vulnerable to natural and human factors (e.g., genetic isolation, wildfire, agricultural development, increased human settlement, road development, and oil pipeline development) (Factor E). The USFWS believes that these threats to the black-breasted puffleg are equally present and of the same magnitude throughout the species’ current range. The USFWS concludes that the black-breasted puffleg is in danger of extinction throughout all of its range. 

Endangered and threatened wildlife and plants, listing the medium tree finch (Camarhynchus pauper) as endangered throughout its range: Endangered and Threatened Wildlife and Plants; Listing the Medium Tree Finch (Camarhynchus pauper) as Endangered Throughout Its Range, Federal Register, December 8, 2008, Volume 73, Number 236, Proposed Rules, Page 74434, 50 CFR Part 17, FWS-R9-IA-2008-0108, 96100-1671-0000-B6, RIN 1018-AW01, Proposed rule. 
[TEXT]  [PDF]
(The U.S. Fish and Wildlife Service (USFWS) will accept comments received or postmarked on or before February 6, 2009. The USFWS must receive any requests for public hearings, in writing, at the address shown in the FOR FURTHER INFORMATION CONTACT section in the linked document by January 22, 2009.)
SUMMARY: The U.S. Fish and Wildlife Service (USFWS or Service) proposes to list the medium tree finch (Camarhynchus pauper) as endangered under the Endangered Species Act of 1973, as amended (Act). This proposal, if made final, would extend the Act's protection to this species. The Service seeks data and comments from the public on this proposed rule.
PUBLIC COMMENT: The Service seeks comments concerning:

1. Biological, commercial trade, or other relevant data concerning any threats (or lack thereof) to this species and regulations that may be addressing those threats.
2. Additional information concerning the range, distribution, and population size of this species, including the locations of any additional populations of this species.
3. Any information on the biological or ecological requirements of the species.
4. Current or planned activities in the areas occupied by the species and possible impacts of these activities on this species.

THIS PROPOSED REGULATION IS NOT FURTHER ANALYZED HERE. IF YOU NEED MORE INFORMATION, PLEASE SEE THE FULL TEXT IN THE LINKED DOCUMENT.
Endangered and threatened wildlife and plants, review of native species that are candidates for listing as endangered or threatened, annual notice of findings on resubmitted petitions, annual description: Endangered and Threatened Wildlife and Plants; Review of Native Species That Are Candidates for Listing as Endangered or Threatened; Annual Notice of Findings on Resubmitted Petitions; Annual Description of Progress on Listing Actions, Federal Register, December 10, 2008, Volume 73, Number 238, Proposed Rules, Page 75175, Part II, 50 CFR Part 17, FWS-R9-ES-2008-0115; MO-9221050083 - B2, Notice of review.
[TEXT]  [PDF]
(The U.S. Fish and Wildlife Service will accept information on this Candidate Notice of Review at any time.)
SUMMARY: In this Candidate Notice of Review (CNOR), the U.S. Fish and Wildlife Service (USFWS or Service) presents an updated list of plant and animal species native to the United States that it regards as candidates for or have proposed for addition to the Lists of Endangered and Threatened Wildlife and Plants under the Endangered Species Act of 1973, as amended. Identification of candidate species may assist environmental planning efforts by providing advance notice of potential listings, allowing landowners and resource managers to alleviate threats and thereby possibly remove the need to list species as endangered or threatened. Even if the USFWS subsequently lists a candidate species, the early notice provided here could result in more options for species management and recovery by prompting candidate conservation measures to alleviate threats to the species.

    This CNOR summarizes the status and threats that the USFWS evaluated to determine that species qualify as candidates and to assign a listing priority number (LPN) to each species, or to remove species from candidate status. Additional material that the USFWS relied on is available in the Species Assessment and Listing Priority Assignment Forms (species assessment forms, previously called candidate forms) for each candidate species.

    Overall, this CNOR recognizes 1 new candidate, changes the LPN for 11 candidates, and removes 2 species from candidate status. Combined with other decisions for individual species published separately from this CNOR in the past year, the current number of species that are candidates for listing is 251.

    The linked document also includes the USFWS findings on resubmitted petitions and describes USFWS progress in revising the Lists of Endangered and Threatened Wildlife and Plants during the period September 30, 2007, through September 30, 2008.

    The USFWS requests additional status information that may be available for the 251 candidate species identified in this CNOR.

THIS PROPOSED REGULATION IS NOT FURTHER ANALYZED HERE. IF YOU NEED MORE INFORMATION, PLEASE SEE THE FULL TEXT IN THE LINKED DOCUMENT.
Endangered and threatened wildlife and plants, revised designation of critical habitat for the wintering population of the Piping Plover (Charadrius melodus) in Texas: Endangered and Threatened Wildlife and Plants; Revised Designation of Critical Habitat for the Wintering Population of the Piping Plover (Charadrius melodus) in Texas, Federal Register, December 9, 2008, Volume 73, Number 237, Proposed Rules, Page 74675, 50 CFR Part 17, FWS-R2-ES-2008-0055, 92210-1117-0000-B4, RIN 1018-AV46, Proposed rule, reopening of comment period, notice of availability of draft economic analysis and draft environmental assessment, correction, and amended required determinations.

[TEXT]  [PDF]
(The U.S. Fish and Wildlife Service will accept any comments received or postmarked on or before January 8, 2009. Any comments received after the closing date may not be considered in the final designation of critical habitat.)
SUMMARY: The U.S. Fish and Wildlife Service (USFWS or Service) announces the reopening of the comment period on the proposed revised designation of critical habitat for the wintering population of the piping plover (Charadrius melodus) in Texas under the Endangered Species Act of 1973, as amended (Act). The USFWS also announces the availability of a draft economic analysis (DEA) and a draft environmental assessment of the proposed critical habitat designation and a corrected area estimated for 19 critical habitat units vacated by the court, and amended required determinations. The USFWS reopens the comment period to allow all interested parties an opportunity to comment simultaneously on the proposed rule, the associated DEA, the draft environmental assessment, the corrected acreage figures, and the USFWS’s amended required determinations. Comments previously submitted on this rulemaking do not need to be resubmitted, as they will be incorporated into the public record and considered when preparing the final determination.

THIS PROPOSED REGULATION IS NOT FURTHER ANALYZED HERE. IF YOU NEED MORE INFORMATION, PLEASE SEE THE FULL TEXT IN THE LINKED DOCUMENT.

 

Endangered and threatened wildlife and plants, Sacramento Mountains checkerspot butterfly (Euphydryas anicia cloudcrofti): Endangered and Threatened Wildlife and Plants; 90-Day Finding on a Petition To List the Sacramento Mountains Checkerspot Butterfly (Euphydryas anicia cloudcrofti) as Endangered with Critical Habitat, Federal Register, December 5, 2008, Volume 73, Number 235, Proposed Rules, Page 74123, 50 CFR Part 17, FWS-R2-ES-2008-0110, MO-9221050083 - B2, Notice of 90-day petition finding and initiation of a status review.
[TEXT]  [PDF]
(To allow the U.S. Fish and Wildlife Service adequate time to conduct this review, any information must be received on or before February 3, 2009.)
SUMMARY: The U.S. Fish and Wildlife Service (USFWS or Service) announces a 90-day finding on a petition to list the Sacramento Mountains checkerspot butterfly (Euphydryas anicia cloudcrofti) as an endangered species and designate critical habitat under the Endangered Species Act of 1973, as amended (Act). The USFWS finds the petition provides substantial scientific or commercial information indicating that listing this subspecies under the Act may be warranted. Therefore, with the publication of this notice, the USFWS initiates a status review of the species, and will issue a 12-month finding to determine if the petitioned action is warranted. To ensure that the status review is comprehensive, the USFWS solicits scientific and commercial data regarding this species. The USFWS will make a determination on critical habitat for this subspecies if and when it initiates a listing action.

THIS PROPOSED REGULATION IS NOT FURTHER ANALYZED HERE. IF YOU NEED MORE INFORMATION, PLEASE SEE THE FULL TEXT IN THE LINKED DOCUMENT.
Migratory bird permits, removal of Rusty Blackbird and Tamaulipas (Mexican) Crow from the Depredation Order for Blackbirds, Cowbirds, Grackles, Crows, and Magpies, etc.: Migratory Bird Permits; Removal of Rusty Blackbird and Tamaulipas (Mexican) Crow From the Depredation Order for Blackbirds, Cowbirds, Grackles, Crows, and Magpies, and Other Changes to the Order, Federal Register, December 8, 2008, Volume 73, Number 236, Proposed Rules, Page 74447, 50 CFR Part 21, FWS-R9-MB-2008-0064, 91200-1231-9BPP, RIN 1018-AV66, Proposed rule.
[TEXT]  [PDF]
(The U.S. Fish and Wildlife Service will accept any comments received or postmarked on or before March 9, 2009.)
SUMMARY: The U.S. Fish and Wildlife Service (USFWS or Service) proposes a change in the regulations for control of depredating blackbirds, cowbirds, grackles, crows, and magpies at 50 CFR 21.43. Because of long-term evidence of population declines throughout much of their ranges, the USFWS proposes to remove the Rusty Blackbird (Euphagus carolinus) and the Mexican (Tamaulipas) Crow (Corvus imparatus) from the list of species that may be controlled under the depredation order. After this change, a depredation permit would be necessary to conduct control actions to take either of these species. The USFWS also proposes to add a requirement to use nontoxic shot or bullets when a firearm is used to control any species listed under the order, and the USFWS proposes to add a requirement to report on control actions taken under the order.

THIS PROPOSED REGULATION IS NOT FURTHER ANALYZED HERE. IF YOU NEED MORE INFORMATION, PLEASE SEE THE FULL TEXT IN THE LINKED DOCUMENT.
Migratory bird permits, revision of expiration dates for double-crested cormorant depredation orders: Migratory Bird Permits; Revision of Expiration Dates for Double-Crested Cormorant Depredation Orders, Federal Register, December 8, 2008, Volume 73, Number 236, Proposed Rules, Page 74445, 50 CFR Part 21, FWS-R9-MB-2008-0109, 91200-1231-9BPP, RIN 1018-AW11, Proposed rule, availability of draft environmental assessment, request for public comment.
[TEXT]  [PDF]
(The U.S. Fish and Wildlife Service (USFWS) will accept any comments on the draft environmental assessment, the proposed extension, or both, that are received or postmarked on or before January 22, 2009.)
SUMMARY: The U.S. Fish and Wildlife Service (USFWS or Service) proposes to extend its two existing depredation orders for double-crested cormorants 

(Phalacrocorax auritus) in the Code of Federal Regulations (CFR) at 50 

CFR 21.47 and 21.48 so it can continue to authorize take of double-crested cormorants without a permit under the terms and conditions of the depredation orders and gather data on the effects of double-crested cormorant control actions. If the USFWS does not extend these depredation orders, any action to control depredating double-crested cormorants will require a permit. The USFWS has prepared a draft environmental assessment (DEA) to analyze the environmental impacts associated with its proposed extensions. The USFWS invites the public to comment on the DEA and the USFWS’s proposed extension. The DEA is posted at 

http://www.fws.gov/migratorybirds.

THIS PROPOSED REGULATION IS NOT FURTHER ANALYZED HERE. IF YOU NEED MORE INFORMATION, PLEASE SEE THE FULL TEXT IN THE LINKED DOCUMENT.
---------------
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LABOR (DOL)
NEWLY PUBLISHED REGULATIONS
OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION (OSHA)

 

Longshoring and marine terminals, vertical tandem lifts: Longshoring and Marine Terminals; Vertical Tandem Lifts, Federal Register, December 10, 2008, Volume 73, Number 238, Rules and Regulations, Page 75245, Part III, 29 CFR Parts 1917 and 1918, Docket No. S-025A, RIN 1218-AA56, Final rule.
[TEXT]  [PDF]
(This final rule is effective April 9, 2009.)
SUMMARY: The Occupational Safety and Health Administration (OSHA) revises the Marine Terminals Standard and related sections of the Longshoring Standard to adopt new requirements related to the practice of lifting two intermodal containers together, one on top of the other, connected by semiautomatic twistlocks (SATLs). This practice is known as a vertical tandem lift (VTL). The final standard adopted today permits VTLs of no more than two empty containers provided certain safeguards are followed.

Vertical tandem lifts: The following requirements apply to operations involving the lifting of two or more intermodal containers by the top container (vertical tandem lifts or VTLs):
1. Each employee involved in VTL operations must be trained and competent in the safety-related work practices, safety procedures, and other requirements in this section that pertain to their respective job assignments.
2. No more than two intermodal containers may be lifted in a VTL.
3. Before the lift begins, the employer must ensure that the two containers lifted as part of a VTL are empty. The lift begins immediately following the end of the prelift required by paragraph (i)(5) of this section. Thus, the weight may be determined during the prelift using a load indicating device meeting Section 1917.46(a)(1)(i)(A) on the crane being used to lift the VTL.
4. The lift must be performed using either a shore-based container gantry crane or another type of crane that:

a. Has the precision control necessary to restrain unintended rotation of the containers about any axis,

b. Is capable of handling the load volume and wind sail potential of VTLs, and

c. Is specifically designed to handle containers.
5. The employer must ensure that the crane operator pauses the lift when the vertically coupled containers have just been lifted above the supporting surface to assure that each interbox connector is properly engaged.
6. Containers below deck may not be handled as a VTL.
7. VTL operations may not be conducted when the wind speed exceeds the lesser of:

a. 55 km/h (34 mph or 30 knots) or

b. The crane manufacturer’s recommendation for maximum wind speed.
8. The employer will ensure that each interbox connector used in a VTL operation:
a. Automatically locks into corner castings on containers but only unlocks manually (manual twistlocks or latchlocks are not permitted);
b. Is designed to indicate whether it is locked or unlocked when fitted into a corner casting;
c. Locks and releases in an identical direction and manner as all other interbox connectors in the VTL;
d. Has been tested and certificated by a competent authority authorized under Section 1918.11 of this chapter (for interbox connectors that are part of a vessel’s gear) or Section 1917.50 (for other interbox connectors):
i. As having a load-bearing surface area of 800 mm\2\ when connected to a corner casting with an opening that is 65.0 mm wide; and
ii. As having a safe working load of 98 kN (10,000 kg) with a safety factor of five when the load is applied by means of two corner castings with openings that are 65.0 mm wide or equivalent devices;
e. Has a certificate that is available for inspection and that attests that the interbox connector meets the strength criteria given in paragraph (i)(8)(iv) of this section; and
f. Is clearly and durably marked with its safe working load for lifting and an identifying number or mark that will enable it to be associated with its test certificate.
9. The employer must ensure that each container and interbox connector used in a VTL and each corner casting to which a connector will be coupled is inspected immediately before use in the VTL.
a. Each employee performing the inspection must be capable of detecting defects or weaknesses and be able to assess their importance in relation to the safety of VTL operations.
b. The inspection of each interbox connector will include: a visual examination for obvious structural defects, such as cracks; a check of its physical operation to determine that the lock is fully functional with adequate spring tension on each head; and a check for excessive corrosion and deterioration.
c. The inspection of each container and each of its corner castings will include: a visual examination for obvious structural defects, such as cracks; a check for excessive corrosion and deterioration; and a visual examination to ensure that the opening to which an interbox connector will be connected has not been enlarged, that the welds are in good condition, and that it is free from ice, mud or other debris.
d. The employer must establish a system to ensure that each defective or damaged interbox connector is removed from service.
e. An interbox connector that has been found to be defective or damaged will be removed from service and may not be used in VTL operations until repaired.
f. A container with a corner casting that exhibits any of the problems listed in paragraph (i)(9)(iii) of this section may not be lifted in a VTL.
10. No platform container may be lifted as part of a VTL unit.
11. Equipment other than cranes used to transport vertically connected containers either will be specifically designed for this application or evaluated by a qualified engineer and determined to be capable of operating safely in this mode of operation.
a. The employer will develop, implement, and maintain a written plan for transporting vertically connected containers. The written plan will establish procedures to ensure safe operating and turning speeds and must address all conditions in the terminal that could affect the safety of VTL-related operations, including communication and coordination among all employees involved in these operations.
12. The employer will establish a safe work zone within which employees may not be present when vertically connected containers are in motion.
a. The safe work zone must be sufficient to protect employees in the event that a container drops or overturns.
b. The written transport plan must include the safe work zone and procedures to ensure that employees are not in this zone when a VTL is in motion.
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