Unlawful Voters

WASHINGTON (CN) - Aliens who normally would be inadmissible to the United States because they illegally voted in the country, are exempt from the usual rule if both parents were citizens, the alien came to the United States before he or she was 16 years old, and the person thought he or she was a U.S. citizen. The State Department has adopted the interim rule on this subject as final, without change.
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(This final rule is effective August 26, 2008.)

SUMMARY: The Department of State (DOS or Department) adopts as final an interim rule that amends the regulations regarding visa ineligibility for aliens who vote unlawfully. The amendment is to comply with the provisions of the Child Citizenship Act of 2000. 

DETAIL: The Department of State (DOS) published an interim rule June 21, 2005 (70 FR 35526) that implemented Section 201(b)(1) of Public Law 106-395, Child Citizenship Act of 2000 (the Act) [February 27, 2001]. This Act amended Section 212(a)(10) of the Immigration and Nationality Act (INA) by adding an exception to the ground of inadmissibility, INA 212(a)(10)(D), for aliens who voted in violation of the U.S. law. Under INA 212(a)(10)(D), in general, an alien continues to be inadmissible, and therefore, ineligible for a visa, if the alien has voted in violation of any federal, state, or local constitutional provision, statute, ordinance, or regulation. Nevertheless, under the new exception, the alien will not be considered to be inadmissible under any provision of this subsection based on such violation if each natural parent of the alien (or, in the case of an adopted alien, each adoptive parent of the alien) is or was a citizen (whether by birth or naturalization), the alien permanently resided in the United States prior to attaining the age of 16, and the alien reasonably believed at the time of such violation that he or she was a citizen.

