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Plaintiffs WYNN LAS VEGAS, LLC dba WYNN LAS VEGAS, a Nevada limited liability

company, and STEPHEN A, WYNN, an individual, (collectively “Plaintiffs”) hereby allege:
THE PARTIES

1. Plaintiff Wynn Las Vegas, LLC dba Wynn Las Vegas (thg “Hotel”) is, and at all
times mentioned herein was, a Nevada limited liability company formed pursuant to the laws of the
State of Nevada, with its principal place of business in Las Vegas, Nevada.

2. Plaintiff Stephen A. Wynn (“Wynn”) is, and at all times mentioned herein was, an
individual residing in Clark County, Nevada, within this jurisdiction, and a citizen of the State of
Nevada. Wynn is the Chairman of Wynn Las Vegas, LLC.

3. Defendant Joseph Raymond Francis (“Francis”) is, and at all times mentioned herein
was, an individual residing in Los Angeles County, California, who has caused acts or events to
occur within the State of Nevada, out of which Plaintiffs’ claims herein arise.

4, The true names and capacities of those individuals and entities, corporate or
otherwise, named as Does 1 through 20, inclusive, are unknown to Plaintiffs at this time. However,
Plaintiffs allege, upon information and belief, that each of the fictitiously designated defendants is
responsible in some manner for the events and occurrences alleged in this pleading, or conspired in
some manner with the named defendants and/or each other, and that Plaintiffs’ damages as alleged
in this pleading were proximately caused by their conduct. Plaintiffs will seek leave of court to
amend this pleading to state the true names and capacities of such Doe defendants once they have
been ascertained.

5. Plaintiffs are informed and believe, and thereupon allege, that at all times relevant
herein, each of the defendants acted as the agent of one or more of the other defendants and with
the full knowledge and consent, either express or implied, of the other defendants, and/or did act as
a principal or agent of one or more of the other defendants and that each and every thing herein
alleged was done by each defendant in the course and scope of said agency and in their capacity as
a principal of, or agent for, each of the other defendants.

6. Plaintiffs are informed and believe, and thereupon allege, as described more fully
below, that in committing the wrongful acts complained of, Francis targeted the State of Nevada
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1 || and intended to, and did, cause the Plaintiffs damage and injury in the State of Nevada.

2 || Accordingly, this Court has personal jurisdiction over Francis.

3 CAUSE OF ACTION FOR DEFAMATION

4 7. Plaintiffs reallege and reincorporate by reference each and every allegation

5 || contained in Paragraphs 1 through 6 above.

6 8. On or about July 1, 2008, Francis published and/or caused to be published certain
7 il statements about the Hotel and Wynn with knowledge of their falsity or with a reckless disregard
8 (| for truth or falsity (collectively referred to herein as the “Defamatory Statements™):

9 (a) In speaking about the Hotel’s efforts to collect a debt from Francis, Francis

10 || stated that “The Wynn Hotel has chosen not to honor its agreement to apply certain discounts to

11 || balances they have already been paid for;” and

89106

Ste. 1600

12 (b)  Francis stated that he planned on “exposing how exactly Mr. Wynn deceives

13 || his high end customers.”

14 9. The Defamatory Statements are false and defamatory per se. In addition, the
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15 || statements falsely imply that the Hotel did not keep contractual agreements with Francis and the

16 | Hotel did not do business with Francis in a fair and ethical manner. The statements falsely imply
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17 || that Francis possesses some undisclosed facts that show that Wynn deceives customers.

18 10.  Francis published the Defamatory Statements knowing that they would be widely
19 || disseminated, particularly in the State of Nevada, and knowing that Nevada is where the Hotel has
20 !l its principal place of business and where Wynn resides. In fact, the Defamatory Statements were
21 || widely disseminated in the State of Nevada and across the country.

22 11. Plaintiffs allege, on information and belief, that Francis made and caused to be

23 || disseminated the Defamatory Statements with knowledge of their falsity or with reckless disregard
24 || for their truth. Francis knew at the time of publishing the statements that he had no reasonable

25 || basis in fact to make the statements.

26 12. At the time Francis published the Defamatory Statements he knew or had reason to
27 || know that the publication of those statements would tend to lower Plaintiffs in the estimation of the

28 || community, tend to excite derogatory opinions against Plaintiffs, tend to hold Plaintiffs up to

LA 51075576 2

COMPLAINT



http://www.courthousenews.com

Wwww.courthousenews.conj

Ste. 1600
ada 89106

Y1
2) 382-2101

eV

1

ty

Las Ve,

BROWNSTEIN HYATT FARBER SCHRECK
100 Ci Parlilwa

W 00 N AN s W N -

NN N N NN O NONON e e e i e e e e e e
W QI AN N A W N = O W O NN AW N - O

ridicule, harm the reputation of Plaintiffs, and deter third persons from associating or dealing with
Plaintiffs.

13.  The Defamatory Statements were published in the County of Clark, State of Nevada,
and throughout the country. The foregoing defamatory statements were seen and read by persons
who reside in the County of Clark, State of Nevada. Francis knew and/or had good reason to know
that the Defamatory Statements would be seen and read by persons who reside in the County of
Clark, State of Nevada, and throughout the country

14.  Asadirect and proximate result of the Defamatory Statements, the Hotel has
suffered injury to its reputation, all to its general damage in a sum well in excess of $10,000.00 and
sufficient to exempt this matter from arbitration.

15.  As adirect and proximate result of the Defamatory Statements, Wynn has suffered
injury to his reputation, shame, mortification, hurt feelings, and emotional distress, all to his
general damage in a sum well in excess of $10,000.00 and sufficient to exempt this matter from
arbitration.

16. Plaintiffs are informed and believe, and on that basis allege, that the conduct of
Francis was intentional, and done willfully and maliciously toward Plaintiffs, and with conscious
disregard for their rights. Plaintiffs’ injuries were intensified by the malicious conduct of Francis.
Francis’s conduct justifies an award of exemplary and punitive damages.

PRAYER

WHEREFORE, Plaintiffs pray an award against Francis as follows:

1. For general damages to be proven at trial in an amount in excess of $10,000.00;
2 For punitive damages;

3. For costs of suit incurred herein; and

4

For such other and further relief as to the Court seems just and proper.
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DATED this 11th day of August, 2008.
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BROWNSTEIN HYATT FARBER SCHRECK, LLP

Frank A. Schréck, Esq., Bar No. 1587
James J. Pisanelli, Esq., Bar No. 4027
Todd L. Bice, Esq., Bar No. 4534

100 City Parkway, Suite 1600

Las Vegas, Nevada 89106-4614
Telephone: (7020 382-2101
Facsimile: (702) 382-8135
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and

Barry B. Langberg, Esq.

Deborah Drooz, Esq.

Michael J. Niborski, Esq.

STROOCK & STROOCK & LAVAN LLP
2029 Century Park East, Suite 1600

Los Angeles, California 90067-3086
Telephone: (310) 556-5800

Facsimile: (310) 556-5959

Attorneys for Plaintiffs WYNN LAS VEGAS,
LLC dba WYNN LAS VEGAS and
STEPHEN A. WYNN
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