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March 4, 2008
Today’s Brief Includes:

COMMERCE
(Feb 21-27)

Commerce (DOC) – Includes notices
Consumer Product Safety (CPSC) – No newly published regulations this week
Federal Trade Commission (FTC) – No newly published regulations this week
Securities and Exchange (SEC) 
U.S. Trade Representative (USTR) – No newly published regulations this week
EMPLOYMENT, ENVIRONMENT, ENERGY, RESOURCES, TRIBES

(Feb 22-28)
Energy (DOE) – No newly published regulations this week
Environmental Protection (EPA)

Interior (DOI) – Includes notices

Labor (DOL) – Notices only

Labor Relations (NLRB) – No newly published regulations this week
Nuclear Regulatory Commission (NRC) – No newly published regulations this week

COMMERCE (DOC)

NEWLY PUBLISHED REGULATIONS
Disclosure of government information: Disclosure of Government Information, Federal Register, February 27, 2008, Volume 73, Number 39, Rules and Regulations, Page 10380, 15 CFR Part 4, Docket No. 050516131-5131-01, RIN 0605-AA19, Final rule.
[TEXT]  [PDF]
(This final rule is effective February 27, 2008.)
SUMMARY: This action amends the Department of Commerce's (Department) 

Privacy Act (PA) regulations (15 CFR Part 4) by adding an additional method of authorization to determine the identification of individuals seeking access to records under the Privacy Act, consistent with 28 U.S.C. 1746, which permits statements to be made under penalty of perjury as a substitute for notarization.
AMENDMENT: Part 45 of Title 14 of the Code of Federal Regulations is amended as follows:

PART 4--DISCLOSURE OF GOVERNMENT INFORMATION

Section 4.24(d)(2) is amended to read as follows:

* * * * *

    (d) * * *

    (2) Not in person. If the individual making a request does not appear in person before a Privacy Officer or other employee authorized to determine identity, then identity must be determined by:

    (i) A certification of a notary public or equivalent officer empowered to administer oaths must accompany the request under the circumstances prescribed in Section 4.23(b)(9). The certification in or attached to the letter must be substantially in accordance with the 

following text:

    City of -------- County of --------. (Name of individual), who affixed (his) (her) signature below in my presence, came before me, a (title), in and for the aforesaid County and State, this ---- day of ----, 20--, and established (his) (her) identity to my satisfaction. My commission expires --------.

    Signature: ------------.; or

    (ii) Statement of identity made under 28 U.S.C. 1746, a law that permits statements to be made under penalty of perjury as a substitute for notarization.

* * * * *
----------------

----------------

NATIONAL MARINE FISHERIES SERVICE (NMFS) AND NATIONAL OCEANIC AND 

ATMOSPHERIC ADMINISTRATION (NOAA) 
Exclusive economic zone off Alaska fisheries, Gulf of Alaska, 2008 and 2009 final harvest groundfish specifications: Fisheries of the Exclusive Economic Zone Off Alaska; Gulf of Alaska; 2008 and 2009 Final Harvest Specifications for Groundfish, Federal Register, February 27, 2008, Volume 73, Number 39, Rules and Regulations, Page 10561, Part III, 50 CFR Part 679, Docket No. 071106671-8010-02, RIN 0648-XD67, Final rule, closures.
[TEXT]  [PDF]
(This final rule, closures, is effective 1200 hrs, Alaska local time (A.l.t.), February 27, 2008, through 2400 hrs, A.l.t., December 31, 2009. The 2008 and 2009 final harvest specifications and associated management measures are effective at 1200 hrs, Alaska local time (A.l.t.), February 27, 2008, through 2400 hrs, A.l.t., December 31, 2009.)
SUMMARY: The National Marine Fisheries Service (NMFS) announces 2008 and 2009 final harvest specifications, reserves and apportionments thereof, Pacific halibut prohibited species catch (PSC) limits, and associated management measures for the groundfish fishery of the Gulf of Alaska (GOA). This action is to establish harvest limits and associated management measures for groundfish during the 2008 and 2009 fishing years and to accomplish the goals and objectives of the Fishery Management Plan for Groundfish of the Gulf of Alaska (FMP). The intended effect of this action is to conserve and manage the groundfish resources in the GOA in accordance with the Magnuson-Stevens Fishery Conservation and Management Act.

THIS REGULATION IS NOT FURTHER ANALYZED HERE. IF YOU NEED MORE INFORMATION, PLEASE SEE THE FULL TEXT OF THE REGULATION IN THE LINKED DOCUMENT.
Fisheries of the Caribbean, Gulf of Mexico, and south Atlantic, Coastal Migratory Pelagic Resources of the Gulf of Mexico and south Atlantic, closure: Fisheries of the Caribbean, Gulf of Mexico, and South Atlantic; Coastal Migratory Pelagic Resources of the Gulf of Mexico and South Atlantic; Closure, Federal Register, February 26, 2008, Volume 73, Number 38, Rules and Regulations, Page 10158, 50 CFR Part 622, Docket No. 001005281-0369-02, RIN 0648-XF68, Temporary rule, closure.
[TEXT]  [PDF]
(This temporary rule, closure, is effective 12:01 a.m., local time, February 21, 

2008, through 12:01 a.m., local time, March 31, 2008.)
SUMMARY: The National Marine Fisheries Service (NMFS) closes the commercial fishery for king mackerel in the Florida east coast subzone, to protect the Gulf king mackerel resource.

Fisheries of the exclusive economic zone off Alaska, Bering Sea and Aleutian Islands, Final 2008 and 2009 harvest specifications for groundfish: Fisheries of the Exclusive Economic Zone Off Alaska; Bering Sea and Aleutian Islands; Final 2008 and 2009 Harvest Specifications for Groundfish, Federal Register, February 26, 2008, Volume 73, Number 38, Rules and Regulations, Page 10160, 50 CFR Part 679, Docket No. 071106673-8011-02, RIN 0648-XD69, Final rule, closures.
[TEXT]  [PDF]
(This final rule is effective at 1200 hrs, Alaska local time (A.l.t.), February 26, 2008, through 2400 hrs, A.l.t., December 31, 2009. The final 2008 and 2009 harvest specifications and associated apportionment of reserves are effective at 1200 hrs, Alaska local time (A.l.t.), February 26, 2008, through 2400 hrs, A.l.t., December 31, 

2009.)
SUMMARY: The National Marine Fisheries Service (NMFS) announces final 2008 and 2009 harvest specifications and prohibited species catch allowances for the groundfish fishery of the Bering Sea and Aleutian Islands management area (BSAI). This action is to establish harvest limits for groundfish during the 2008 and 2009 fishing years and to accomplish the goals and objectives of the Fishery Management Plan for Groundfish of the Bering Sea and Aleutian Islands Management Area (FMP). The intended effect of this action is to conserve and manage the groundfish resources in the BSAI in accordance with the Magnuson-Stevens Fishery Conservation and Management Act.

THIS REGULATION IS NOT FURTHER ANALYZED HERE. IF YOU NEED MORE INFORMATION, PLEASE SEE THE FULL TEXT OF THE REGULATION IN THE LINKED DOCUMENT.
Fisheries of the exclusive economic zone off Alaska, Pacific cod by vessels catching Pacific cod for processing by the inshore component in the central regulatory area of the Gulf of Alaska: Fisheries of the Exclusive Economic Zone Off Alaska; Pacific Cod by Vessels Catching Pacific Cod for Processing by the Inshore Component in the Central Regulatory Area of the Gulf of Alaska, Federal Register, February 22, 2008, Volume 73, Number 36, Rules and Regulations, Page 9707, 50 CFR Part 679, Docket No. 070213032-7032-01, RIN 0648-XF74, Temporary rule, closure.
[TEXT]  [PDF]
(This temporary rule, closure, is effective 1200 hrs, Alaska local time (A.l.t.), February 20, 2008, until 1200 hrs, A.l.t., September 1, 2008.)
SUMMARY: The National Marine Fisheries Service (NMFS) prohibits directed fishing for Pacific cod by vessels catching Pacific cod for processing by the inshore component in the Central Regulatory Area of the Gulf of Alaska (GOA). This action is 

to prevent exceeding the 2008 total allowable catch (TAC) of Pacific cod apportioned to vessels catching Pacific cod for processing by the inshore component of the Central Regulatory Area of the GOA.

Fisheries of the exclusive economic zone Off Alaska, pollock in Statistical Area 630 of the Gulf of Alaska: Fisheries of the Exclusive Economic Zone Off Alaska; Pollock in Statistical Area 630 of the Gulf of Alaska, Federal Register, February 26, 2008, Volume 73, Number 38, Rules and Regulations, Page 10159, 50 CFR Part 679, Docket No. 070213032-7032-01, RIN 0648-XF82, Temporary rule, modification of a closure.
[TEXT]  [PDF]
(This temporary rule, modification of a closure, is effective 1200 hrs, Alaska local time (A.l.t.), February 23, 2008, through 1200 hrs, A.l.t., February 25, 2008. Any public comments must be received at the following address no later than 4:30 p.m., A.l.t., March 7, 2008.)
SUMMARY: The National Marine Fisheries Service (NMFS) reopens directed fishing for pollock in Statistical Area 630 of the Gulf of Alaska (GOA) for 48 hours. This action is 

to fully use the A season allowance of the 2008 total allowable catch (TAC) of pollock specified for Statistical Area 630 of the GOA.

Fisheries of the exclusive economic zone off Alaska, sablefish managed under the Individual Fishing Quota Program: Fisheries of the Exclusive Economic Zone Off Alaska; Sablefish Managed Under the Individual Fishing Quota Program, Federal Register, February 21, 2008, Volume 73, Number 35, Rules and Regulations, Page 9493, 50 CFR Part 679, Docket Nos. 070213032-7032-01 and 070213033-7033-01, RIN 0648-XF29, Temporary rule, opening.
[TEXT]  [PDF]
(This temporary rule, opening, is effective 1200 hrs, A.l.t., March 8, 2008, until 1200 hrs, A.l.t., November 15, 2008.)
SUMMARY: The National Marine Fisheries Service (NMFS) opens directed fishing for sablefish with fixed gear managed under the Individual Fishing Quota (IFQ) Program. The season opens 1200 hrs, Alaska local time (A.l.t.), March 8, 2008, and closes 1200 hrs, A.l.t., November 15, 2008. This period is the same as the 2008 IFQ and Community Development Quota season for Pacific halibut adopted by the International Pacific Halibut Commission (IPHC). The IFQ halibut season is specified by a separate publication in the Federal Register of annual management measures.

Fisheries of the northeastern United States, Atlantic bluefish fisheries, 2008 Atlantic bluefish specifications: Fisheries of the Northeastern United States; Atlantic Bluefish Fisheries; 2008 Atlantic Bluefish Specifications, Federal Register, February 25, 2008, Volume 73, Number 37, Rules and Regulations, Page 9957, 50 CFR Part 648, Docket No. 071212833-8179-02, RIN 0648-XB94, Final rule, final specifications for the 2008 Atlantic bluefish fishery.
[TEXT]  [PDF]
(This final rule, final specifications for the 2008 Atlantic bluefish fishery, is effective March 26, 2008, through December 31, 2008.)
SUMMARY: The National Marine Fisheries Service (NMFS) issues final specifications for the 2008 Atlantic bluefish fishery, including state-by-state commercial quotas, a 

recreational harvest limit, and recreational possession limits for Atlantic bluefish off the east coast of the United States. The intent of these specifications is to establish the allowable 2008 harvest levels and possession limits to attain the target fishing mortality rate (F), consistent with the stock rebuilding program contained in Amendment 1 to the Atlantic Bluefish Fishery Management Plan (FMP), as well as ensuring compliance with the Magnuson-Stevens Fishery Conservation and Management Act (Magnuson-Stevens Act). The final specifications are modified from those contained in the proposed rule as a result of more recent information on recreational harvests.

RESEARCH SET-ASIDE QUOTA: The FMP requires that the Council recommend, on an annual basis, total allowable landings (TAL) for the fishery, consisting of a commercial quota and recreational harvest limit (RHL). A research set-aside (RSA) quota is deducted from the bluefish TAL (after any applicable transfer) in an amount proportional to the percentage of the overall TAL as allocated to the commercial and recreational sectors. 

    A request for proposals was published to solicit research proposals to use RSA in 2006 based on research priorities identified by the Council (December 27, 2006; 71 FR 77726). One research project that would use bluefish RSA has been preliminarily approved by the RA and forwarded to the NOAA Grants Office. Therefore, this final rule implements a 50,000-lb (22,680-kg) RSA quota for the 2008 bluefish fishery. If this project is not approved by the NOAA Grants Office, the research quota associated with the disapproved proposal will be restored to the bluefish TAL through publication in the Federal Register.

FINAL STATE COMMERCIAL ALLOCATIONS: The 2008 commercial quota is allocated by state as shown in Table 1, according to the percentages specified in the FMP. The table accounts for New York's 2007 quota overage.

        Table 1. Final Bluefish Commercial State-by-State Allocations for 2008*
-----------------------------------------------------------------------------------------------                     State     Percent Share   2008 Commercial Quota (lb)    2008 Commercial Quota (kg)
                                              RSA Deducted                         RSA Deducted

-----------------------------------------------------------------------------------------------                      ME           0.6685                        51,418                                     23,323

NH           0.4145                        31,882                                     14,461

MA           6.7167                       516,619                                   234,338

RI            6.8081                       523,649                                   237,527

CT            1.2663                        97,398                                     44,180

NY          10.3851                      747,057                                    338.865

NJ           14.8162                   1,139,595                                    516,920
DE            1.8782                      144,463                                     65,528
MD            3.0018                      230,885                                   104,730

VA            11.8795                     913,716                                   414,462

NC            32.0608                   2,465,973                                1,118,565

SC              0.0352                          2,707                                      1,228

GA              0.0095                             731                                         331

FL             10.0597                       773,748                                   350,972

Total       100.0001                     7,639,842                                3,465,432

-----------------------------------------------------------------------------------------------

*The sum of the individual states does not add up to the final commercial quota of 7,639,841 lb due to rounding.

RECREATIONAL POSSESSION LIMIT: NMFS has approved the Council's recommendation to maintain the current recreational possession limit of 15 fish per person.
Fisheries of the northeastern United States, summer flounder, scup, and black sea bass fisheries, 2008 scup specifications, correction: Fisheries of the Northeastern United States; Summer Flounder, Scup, and Black Sea Bass Fisheries; 2008 Scup Specifications; Correction, Federal Register, February 25, 2008, Volume 73, Number 37, Rules and Regulations, Page 9957, 50 CFR Part 648, Docket No. 071030625-8130-02, RIN 0648-XC84, Final rule, correction.
[TEXT]  [PDF]
(This final rule, correction, is effective February 25, 2008, through December 31, 2008.) 

SUMMARY: December 31, 2007, the National Marine Fisheries Service (NMFS) published in the Federal Register a final rule containing final specifications for the 2008 scup fishery. Inadvertently, table 3 of the final rule contained incorrect values for the 2008 Adjusted Quota Less Overages and Research Set-Aside (RSA) for the scup quota periods. This action corrects those values.
THIS REGULATION IS NOT FURTHER ANALYZED HERE. IF YOU NEED MORE INFORMATION, PLEASE SEE THE FULL TEXT OF THE REGULATION IN THE LINKED DOCUMENT.

Fisheries off west coast states and in the western Pacific, Amendment 15 to the Pacific Coast Salmon Fishery Management Plan: Fisheries off West Coast States and in the Western Pacific; Amendment 15 to the Pacific Coast Salmon Fishery Management Plan, Federal Register, February 25, 2008, Volume 73, Number 37, Rules and Regulations, Page 9960, 50 CFR Part 660, Docket No.061219338-7494-03, RIN 0648-AU69, Final rule.
[TEXT]  [PDF]
(This final rule is effective March 26, 2008.)
SUMMARY: This final rule implements Amendment 15 to the Pacific Coast Salmon Fisheries Management Plan (Plan) in accordance with the Magnuson-Stevens Fishery Conservation and Management Act (Magnuson-Stevens Act). This action is intended to provide management flexibility in times of low Klamath River fall-run Chinook (KRFC) abundance, while preserving the long-term productive capacity of the stock and thereby ensuring it continues to contribute meaningfully to ocean and river fisheries in the future.
AMENDMENT: 50 CFR Part 660 is amended as follows:

PART 660--FISHERIES OFF WEST COAST STATES

In Section 660.410 paragraph (b)(1) is revised and paragraph (d) is added to read as follows:

Section 660.410  Conservation objectives.

    (b) * * *

    (1) A comprehensive technical review of the best scientific information available provides conclusive evidence that, in the view of the Council, the Scientific and Statistical Committee, and the Salmon Technical Team, justifies modification of a conservation objective: except that the 35,000 natural spawner floor and the de minimis fishing provisions for Klamath River fall Chinook may be changed only by amendment.

* * * * *

    (d) Within the Cape Falcon to Point Sur area, the Council may allow de minimis fisheries which: permit an ocean impact rate of no more than 10 percent on age-4 Klamath River fall Chinook, if the projected natural spawning escapement associated with a 10 percent age-4 ocean impact rate, including river recreational and tribal impacts, is between the conservation objective (35,000) and 22,000. If the projected natural escapement associated with a 10 percent age-4 ocean impact rate is less than 22,000, the Council shall further reduce the allowable age-4 ocean impact rate to reflect the status of the stock.**
    (1)When recommending an allowable age-4 ocean impact rate, the Council shall consider the following year specific circumstances:

    (i)The potential for critically low natural spawner abundance, including the risk of Klamath Basin substocks dropping below crucial genetic thresholds;

    (ii) A series of low spawner abundance in recent years;

    (iii) The status of co-mingled stocks;

    (iv) The occurrence of El Nino or other adverse environmental conditions;

    (v) Endangered Species Act (ESA) considerations; and

    (vi) Other considerations as appropriate.

    (2) The Klamath River fall Chinook age-4 ocean impact rate must not jeopardize the long term capacity of the stock to produce maximum sustainable yield on continuing basis.

---------------------------------------------------------------------------

** NMFS interprets that, consistent with the de minimis provisions of the FMP, the maximum allowable 10 percent age-4 ocean impact rate may be implemented only when the anticipated escapement is near the 35,000 natural spawner floor. As escapement falls below approximately 30,000, the impact rate will need to decline automatically.

---------------------------------------------------------------------------

----------------

----------------

-------------------------------

SELECTED NOTICES
COMMERCE (DOC)

ECONOMIC DEVELOPMENT ADMINISTRATION (EDA)

 

Proposed information collection, comment request, award for excellence in economic development: Proposed Information Collection; Comment Request; Award for Excellence in Economic Development, Federal Register, February 21, 2008, Volume 73, Number 35, Notices, Page 9522, Notice.
[TEXT]  [PDF]
(Any written comments must be submitted on or before April 21, 2008.)
SUMMARY: The Department of Commerce, as part of its continuing effort to reduce paperwork and respondent burden, invites the general public and other Federal agencies to comment on proposed and/or continuing information collections, as required by the Paperwork Reduction Act of 1995. 
[PLEASE SEE NOTICE IN LINKED DOCUMENT]
NATIONAL MARINE FISHERIES SERVICE (NMFS) AND NATIONAL OCEANIC AND 

ATMOSPHERIC ADMINISTRATION (NOAA) 

 

Public scoping and intent to prepare a joint environmental impact statement, Fruit Growers Supply Co. multispecies habitat conservation plan, Siskiyou County, CA: Notice of Public Scoping and Intent to Prepare a Joint Environmental Impact Statement for Fruit Growers Supply Company's Multispecies Habitat Conservation Plan, Siskiyou County, California, Federal Register, February 22, 2008, Volume 73, Number 36, Notices, Page 9776, DEPARTMENT OF COMMERCE, National Oceanic and Atmospheric Administration, National Marine Fisheries Service, DEPARTMENT OF THE INTERIOR, Fish and Wildlife Service, RIN 0648-XE42, Notice of Intent.
[TEXT]  [PDF]
(Submit any written comments on or before April 7, 2008. The National Marine Fisheries Service (NMFS) and Fish and Wildlife Service (FWS) (together the Services)  will conduct two public scoping meetings where oral and written comments can be submitted. These meetings are scheduled for Tuesday, March 11, 2008, in Yreka, CA, from 6 p.m. to 8 p.m., and Wednesday, March 12, 2008, in Happy Camp, CA, from 6 p.m. to 8 p.m. Should winter conditions prevent conducting the Yreka meeting, it will occur one week later on March 18, 2008, in Yreka from 6 p.m. to 8 p.m. Should winter conditions prevent conducting the Happy Camp meeting, it will occur one 

week later on March 19, 2008, from 6 p.m. to 8 p.m.)
SUMMARY: The National Marine Fisheries Service (NMFS) and Fish and Wildlife Service (FWS) (together the Services) intend to gather information necessary for the preparation of a joint Environmental Impact Statement (EIS). The EIS will consider applications from the Fruit Growers Supply Company (FGS) for Incidental Take Permits (ITPs) for take of endangered and threatened species in accordance with the 

Endangered Species Act of 1973, as amended (ESA). FGS's applications will include a multi-species Habitat Conservation Plan (HCP), as required under the ESA. The HCP will address forest management and timber operations on FGS lands in Siskiyou County, California. The proposed 50 year HCP will encompass approximately 154,000 acres of lands owned by FGS on and after the granting date of the ITPs. The HCP 

will outline conservation programs for various aquatic species under the jurisdiction of NMFS and terrestrial species under the jurisdiction of FWS. For purposes of the issuance of the ITPs, NMFS and FWS are co-lead agencies under National Environmental Policy Act.

---------------

---------------

---------------

SECURITIES AND EXCHANGE (SEC)

NEWLY PUBLISHED REGULATIONS
Electronic filing and revision of Form D: Electronic Filing and Revision of Form D, Federal Register, February 27, 2008, Volume 73, Number 39, Rules and Regulations, Page 10591, Part IV, 17 CFR Parts 230, 232, and 239, RELEASE NOS. 33-8891, 34-57280; 39-2453, IC-28145; FILE NO. S7-12-07, RIN 3235-AJ87, Final rule.
[TEXT]  [PDF]
(This final rule is effective September 15, 2008 except the amendments to 

Section 232.101(c)(6) and Section 232.201(a) are effective March 28, 2008, 

Section 232.101(a)(1)(xiii) is effective March 16, 2009 and Section 230.503T, Section 232.101(b)(10) and Section 239.500T are effective from September 15, 2008 to March 16, 2009.)
SUMMARY: The Securities and Exchange Commission (SEC) adopts rule amendments mandating the electronic filing of information required by Securities Act of 1933 Form D through the Internet. The SEC also adopts revisions to Form D and to Regulation D in connection with the electronic filing requirement. The revisions simplify and restructure Form D and update and revise its information requirements. The information required by Form D will be filed with the SEC electronically through a new online filing system that is accessible from any computer with Internet access. The data filed will be available on the SEC Web site and is interactive and searchable.
------------------------------------------------

------------------------------------------------
------------------------------------------------

EMPLOYMENT, ENVIRONMENT, ENERGY, RESOURCES, TRIBES

(Feb 22-28)
Energy (DOE) – No newly published regulations this week
Environmental Protection (EPA)

Interior (DOI) – Notices included

Labor (DOL) – Notices only

Labor Relations (NLRB) – No newly published regulations this week
Nuclear Regulatory Commission (NRC) – No newly published regulations this week

ENVIRONMENTAL PROTECTION (EPA)
NEWLY PUBLISHED REGULATIONS
Approval and promulgation of air quality implementation plans, Maryland, revised definition of volatile organic compound: Approval and Promulgation of Air Quality Implementation Plans; State of Maryland; Revised Definition of Volatile Organic Compound (VOC), Federal Register, February 28, 2008, Volume 73, Number 40, Rules and Regulations, Page 10673, 40 CFR Part 52, EPA-R03-OAR-2007-1157, FRL-8532-4, Direct final rule.
[TEXT]  [PDF]
(This direct final rule is effective April 28, 2008 without further notice, unless the Environmental Protection Agency (EPA) receives adverse written comment by March 31, 2008. If the EPA receives such comments, it will publish a timely withdrawal of this direct final rule in the Federal Register and inform the public that this rule will not take effect.)
SUMMARY: The Environmental Protection Agency (EPA) revises the Maryland State Implementation Plan (SIP) submitted by the Maryland Department of Environment (MDE). This revision allows Maryland to incorporate the EPA's definition of “Volatile organic compounds (VOC)” whatever it may be at any given time. 

Approval and promulgation of air quality implementation plans, Virginia, amendments to existing regulation provisions concerning reasonably available control technology: Approval and Promulgation of Air Quality Implementation Plans; Virginia; Amendments to Existing Regulation Provisions Concerning Reasonably Available Control Technology, Federal Register, February 28, 2008, Volume 73, Number 40, Rules and Regulations, Page 10670, 40 CFR Part 52, EPA-R03-OAR-2007-1169, FRL-8532-6, Direct final rule.
[TEXT]  [PDF]
(This direct final rule is effective April 28, 2008 without further notice, unless the Environmental Protection Agency (EPA) receives adverse written comment by March 31, 2008. If the EPA receives such comments, it will publish a timely withdrawal of this direct final rule in the Federal Register and inform the public that this rule will not take effect.)
SUMMARY: The Environmental Protection Agency (EPA) revises the Commonwealth of Virginia State Implementation Plan (SIP). These revisions pertain to administrative amendments to the Commonwealth regulation governing source-specific nitrogen oxides (NOX) reasonable available control technology (RACT). 
THIS REGULATION IS NOT FURTHER ANALYZED HERE. IF YOU NEED MORE INFORMATION, PLEASE SEE THE FULL TEXT OF THE REGULATION IN THE LINKED DOCUMENT.

Approval and promulgation of air quality implementation plans, Texas: Approval and Promulgation of Air Quality Implementation Plans; Texas; Revisions To Control Volatile Organic Compound Emissions; Volatile Organic Compound Control for El Paso, Gregg, Nueces, and Victoria Counties and the Ozone Standard Nonattainment Areas of Beaumont/Port Arthur, Dallas/Fort Worth, and Houston/Galveston, Federal Register, February 27, 2008, Volume 73, Number 39, Rules and Regulations, Page 10383, 40 CFR Part 52, EPA-R06-OAR-2005-TX-0015, FRL-8532-1, Final rule.
[TEXT]  [PDF]
(This final rule is effective March 28, 2008.)
SUMMARY: The Environmental Protection Agency (EPA) approves certain control measures adopted by the State of Texas on the following dates: September 7, 2001, July 18, 2002, January 28, 2003, November 7, 2003, and December 17, 2004. The effect of this action is to finalize the proposed approval of these measures published September 28, 2006 in the Federal Register (71 FR 56920) because they enhance the Texas VOC Reasonably Available Control Technology (RACT) State Implementation Plan (SIP) by improving volatile organic compound (VOC) emission controls in Texas. 
THIS REGULATION IS NOT FURTHER ANALYZED HERE. IF YOU NEED MORE INFORMATION, PLEASE SEE THE FULL TEXT OF THE REGULATION IN THE LINKED DOCUMENT.

Approval and promulgation of state implementation plans, Montana, administrative rules revisions and interstate transport of pollution: Approval and Promulgation of State Implementation Plans; Montana; Revisions to Administrative Rules of Montana, and Interstate Transport of Pollution, Federal Register, February 26, 2008, Volume 73, Number 38, Rules and Regulations, Page 10150, 40 CFR Part 52, EPA-R08-OAR-2007-0646, FRL-8527-1, Direct final rule.
[TEXT]  [PDF]
(This direct final rule is effective April 28, 2008 without further notice, unless the Environmental Protection Agency (EPA) receives adverse comment by March 27, 2008. If adverse comment is received, the EPA will publish a timely withdrawal of this direct final rule in the Federal Register informing the public that this rule will not take effect.)
SUMMARY: The Environmental Protection Agency (EPA) approves State 

Implementation Plan (SIP) revisions submitted by the State of Montana June 28, 2000 and April 16, 2007. These revisions update Administrative Rules of Montana (ARM) provisions for Particulate Matter, and address Interstate Transport Pollution requirements of Section 110(a)(2)(D)(i) of the Clean Air Act. On June 28, 2000, the 

Governor of Montana submitted revisions to ARM rules 17.8.101-Definitions; 17.8.308-Particulate Matter, Airborne; and 17.8.320-Wood Waste Burners. In the April 16, 2007 submission, the Governor of Montana requested the EPA's review and approval of the “Interstate Transport Rule Declaration” adopted into the State SIP February 12, 2007. The June 28, 2000 submittal included also a declaration certifying the adequacy of the State SIP in regard to the infrastructure-related PM2.5 elements of Section 110. The EPA does not take action on this declaration since the 

State rescinded the request for approval with the April 16, 2007 submittal. 
THIS REGULATION IS NOT FURTHER ANALYZED HERE. IF YOU NEED MORE INFORMATION, PLEASE SEE THE FULL TEXT OF THE REGULATION IN THE LINKED DOCUMENT.

Cyfluthrin, pesticide tolerance: Cyfluthrin; Pesticide Tolerance, Federal Register, February 27, 2008, Volume 73, Number 39, Rules and Regulations, Page 10390, 40 CFR Part 180, EPA-HQ-OPP-2006-0857, FRL-8350-3, Final rule.
[TEXT]  [PDF] 

(This final rule is effective February 27, 2008. Any public objections and requests for hearings must be received on or before April 28, 2008, and must be filed in accordance with the instructions provided in 40 CFR part 178 (see also Unit I.C. of the SUPPLEMENTARY INFORMATION in the linked document).)
SUMMARY: A tolerance is the amount of a toxin legally allowed on produce. This action establishes tolerances for residues of cyfluthrin in or on grass, forage, fodder and hay group 17, forage at 12 ppm; grass, forage, fodder and hay, group 17, hay at 50 ppm; beet, sugar, roots at 0.10 ppm; and beet, sugar, dried pulp at 1.0 ppm. Interregional Research Project Number 4 (IR-4), and Bayer CropScience requested these tolerances under the Federal Food, Drug, and Cosmetic 

Act (FFDCA).

Dibasic esters, tolerance requirement exemption: Dibasic Esters (DBE); Exemption from the Requirement of a Tolerance, Federal Register, February 27, 2008, Volume 73, Number 39, Rules and Regulations, Page 10396, 40 CFR Part 180, EPA-HQ-OPP-2007-0182, FRL-8341-4, Final rule.
[TEXT]  [PDF]
(This final rule is effective February 27, 2008. Any public objections and requests for hearings must be received on or before April 28, 2008, and must be filed in accordance with the instructions provided in 40 CFR part 178 (see also Unit I.C. of the SUPPLEMENTARY INFORMATION in the linked document).)
SUMMARY: A tolerance is the amount of a toxin legally allowed on produce. This action establishes exemptions from the requirement of a tolerance for residues of dibasic esters (DBE; CAS Reg. No. 95481-62-2) when used as an inert ingredient solvent and/or anti-freeze microencapsulated at 10% weight/weight (W/W) or less in pesticide formulations with the active ingredient cyfluthrin. Whitmire Micro-Gen Research Laboratories, Inc. submitted a pesticide petition 5E4442 to the Environmental Protection Agency (EPA) under the Federal Food, Drug, and Cosmetic Act (FFDCA) requesting exemptions from the requirement of a tolerance. The EPA published in the Federal Register on August 29, 2007 (72 FR 49689) a proposed rule for this petition to provide the public with an opportunity to comment on data that submitted to the Agency after the publication of the petition's Notice of Filing.

Pyroxsulam, pesticide tolerances: Pyroxsulam; Pesticide Tolerances, Federal Register, February 27, 2008, Volume 73, Number 39, Rules and Regulations, Page 10398, 40 CFR Part 180, EPA-HQ-OPP-2006-0785, FRL-8349-9, Final rule.
[TEXT]  [PDF]
(This final rule is effective February 27, 2008. Any public objections and requests for hearings must be received on or before April 28, 2008, and must be filed in accordance with the instructions provided in 40 CFR part 178 (see also Unit I.C. of the SUPPLEMENTARY INFORMATION in the linked document).)
SUMMARY: This action establishes tolerances for residues of pyroxsulam in or on wheat, forage at .06 parts per million (ppm); wheat, grain and wheat, hay at .01 ppm; and wheat, straw at .03 ppm. Dow AgroSciences LLC requested this tolerance under the Federal Food, Drug, and Cosmetic Act (FFDCA).

---------------

---------------

---------------

INTERIOR (DOI)
NEWLY PUBLISHED REGULATIONS
FISH AND WILDLIFE SERVICE (USFWS)

 

Endangered and threatened wildlife and plants, Northern Rocky Mountain gray Wolf, species removed from federal List of Endangered and Threatened Wildlife: Endangered and Threatened Wildlife and Plants; Final Rule Designating the Northern Rocky Mountain Population of Gray Wolf as a Distinct Population Segment and Removing This Distinct Population Segment From the Federal List of Endangered and Threatened Wildlife, Federal Register, February 27, 2008, Volume 73, Number 39, Rules and Regulations, Page 10513, Part II, 50 CFR Part 17, FWS-R6-ES-2008-008, 92220-1113-0000; ABC Code C6, RIN 1018-AU53, Final rule.
[TEXT]  [PDF]
(This final rule is effective March 28, 2008.)
SUMMARY: The U.S. Fish and Wildlife Service (Service), hereby establishes a distinct population segment (DPS) of the gray wolf (Canis lupus) in the Northern Rocky Mountains (NRM) of the United States (U.S.) and removes this DPS from the List of Endangered and Threatened Wildlife. The NRM gray wolf DPS encompasses the eastern one-third of Washington and Oregon, a small part of north-central Utah, and all of Montana, Idaho, and Wyoming. Based on the best scientific and commercial data available, the NRM DPS is no longer an endangered or threatened species pursuant to the Endangered Species Act of 1973, as amended (Act) (16 U.S.C. 1531 et seq.). The NRM DPS has exceeded its biological recovery goals, and all threats in the foreseeable future have been sufficiently reduced or eliminated.

    The States of Idaho (2002) and Montana (2003) adopted State laws and management plans that meet the requirements of the Act and conserves a recovered wolf population into the foreseeable future. In 2007, following a change in State law, Wyoming drafted and approved a revised wolf management plan (Wyoming 2007). The Service has determined that this plan meets the requirements of the Act as providing adequate regulatory protections to conserve Wyoming's portion of a recovered wolf population into the foreseeable future. The Service’s determination is conditional upon the 2007 Wyoming wolf management law (W.S. 11-6-302 et seq. and 23-1-101, et seq. in House Bill 0213) being fully in effect and the wolf management plan being legally authorized by Wyoming statutes. If the law is not in effect (discussed in more detail in the linked document) within 20 days from the date of this publication, the Service will withdraw this final rule and replace it with an alternate final rule that removes the Act's protections throughout all of the DPS, except the significant portion of the gray wolf's range in northwestern Wyoming outside the National Parks.

---------------

---------------

-------------------------------

SELECTED NOTICES
FISH AND WILDLIFE SERVICE (USFWS) 

Oregon Parks and Recreation Department Habitat Conservation Plan, western snowy plover in Clastop, Tillamook, Lincoln, Lane, Douglas, Coos, and Curry Counties, Oregon: Oregon Parks and Recreation Department Habitat Conservation Plan for the Western Snowy Plover in Clatsop, Tillamook, Lincoln, Lane, Douglas, Coos, and Curry Counties, OR, Federal Register, February 26, 2008, Volume 73, Number 38, Notices, Page 10281, FWS-R1-ES-2008-XXXXX, 10120-1112-0000-F2, Reopening of public comment period.
[TEXT]  [PDF]
(Any public comments must be received from interested parties on or before March 12, 2008. Any written comments may be sent by mail, facsimile, or e-mail to the addresses listed in the linked document.)
SUMMARY: This notice advises the public and other interested parties that the comment period for the Draft Environmental Impact Statement (DEIS), Habitat Conservation Plan (HCP), Incidental Take Permit (ITP) application, and Implementing Agreement (IA) regarding the Oregon Parks and Recreation Department's (OPRD) HCP for the western snowy plover is reopened for fifteen days. The original notice contains additional information and was published in the Federal Register on November 5, 2007 (72 FR 62485).

    The OPRD has submitted an application to the U.S. Fish and Wildlife Service (Service) for an ITP pursuant to section 10(a)(1)(B) of the Endangered Species Act of 1973, as amended (ESA). As required by section 10(a)(2)(B) of the ESA, the OPRD has also prepared an HCP that describes the proposed actions and measures the applicant will implement to minimize and mitigate take of the threatened western snowy plover (Charadrius alexandrinus nivosus). The permit application is related to public use, recreation, beach management, and resource management activities along Oregon's coastal shores.

    The Fish and Wildlife Service (Service) generally allows 45 days for public comment on a DEIS which evaluates the impacts of a proposed HCP and associated ITP on the human environment. The original comment period on the DEIS was from November 5, 2007, to January 4, 2008, and extended over several Federal holidays so the Service provided a 60-day comment period. However, during that period, the Pacific Northwest coast experienced extreme weather with coastal wind damage and flooding, potentially affecting the ability of interested parties to obtain necessary documents for review. Since the area damaged by severe weather encompassed the area potentially affected by the proposed HCP, USFWS is reopening the public comment period for 15 days following publication of this notice.  Comments received will become part of the public record and will be available for review pursuant to section 10(c) of the ESA. For locations to review the documents, please see the SUPPLEMENTARY INFORMATION section in the linked document.

Public scoping and intent to prepare a joint Environmental Impact Statement, Fruit Growers Supply Co. multispecies Habitat Conservation Plan, Siskiyou County, CA: Notice of Public Scoping and Intent to Prepare a Joint Environmental Impact Statement for Fruit Growers Supply Company's Multispecies Habitat Conservation Plan, Siskiyou County, California, Federal Register, February 22, 2008, Volume 73, Number 36, Notices, Page 9776, DEPARTMENT OF COMMERCE, National Oceanic and Atmospheric Administration, National Marine Fisheries Service, DEPARTMENT OF THE INTERIOR, Fish and Wildlife Service, RIN 0648-XE42, Notice of Intent.
[TEXT]  [PDF]
(Submit any written comments on or before April 7, 2008. The National Marine Fisheries Service (NMFS) and Fish and Wildlife Service (FWS) (together the Services) will conduct two public scoping meetings where oral and written comments can be submitted. These meetings are scheduled for Tuesday, March 11, 2008, in Yreka, CA, from 6 p.m. to 8 p.m., and Wednesday, March 12, 2008, in Happy Camp, CA, from 6 p.m. to 8 p.m. Should winter conditions prevent conducting the Yreka meeting, it will occur one week later on March 18, 2008, in Yreka from 6 p.m. to 8 p.m. Should winter conditions prevent conducting the Happy Camp meeting, it will occur one week later on March 19, 2008, from 6 p.m. to 8 p.m.)
SUMMARY: The National Marine Fisheries Service (NMFS) and Fish and Wildlife Service (FWS) (together the Services) intend to gather information for the preparation of a joint Environmental Impact Statement (EIS). The EIS will consider applications from the Fruit Growers Supply Company (FGS) for Incidental Take Permits (ITPs) for take of endangered and threatened species in accordance with the Endangered Species Act of 1973, as amended (ESA). The FGS's applications will include a multi-species Habitat Conservation Plan (HCP), as required under the ESA. The HCP will address forest management and timber operations on FGS lands in Siskiyou County, California. The proposed 50 year HCP will encompass approximately 154,000 acres of lands owned by FGS on and after the granting date of the ITPs. The HCP will outline conservation programs for various aquatic species under the jurisdiction of the NMFS and terrestrial species under the jurisdiction of the FWS. For purposes of the issuance of the ITPs, the NMFS and the FWS are co-lead agencies under National Environmental Policy Act.

    The Services provide this notice to describe the proposed action and possible alternatives; advise other Federal and State agencies, affected Tribes, and the public of our intent to prepare an EIS; announce the initiation of a public scoping period; and obtain suggestions and information on the scope of issues and possible alternatives to be included in the EIS.

---------------

---------------

---------------

LABOR (DOL)
NEWLY PUBLISHED REGULATIONS
-------------------------------

SELECTED NOTICES
EMPLOYMENT AND TRAINING ADMINISTRATION (ETA)

 

Labor certification process for the temporary employment of aliens in agriculture and logging in the U.S., 2008 Adverse Effect Wage Rates, etc.: Labor Certification Process for the Temporary Employment of Aliens in Agriculture and Logging in the United States: 2008 Adverse Effect Wage Rates, Allowable Charges for Agricultural and Logging Workers' Meals, and Maximum Travel Subsistence Reimbursement, Federal Register, February 26, 2008, Volume 73, Number 38, Notices, Page 10288, Notice of Adverse Effect Wage Rates, allowable charges for meals, and maximum travel subsistence reimbursement for 2008.
[TEXT]  [PDF]
(The Adverse Effect Wage Rates, allowable charges for meals, and maximum travel subsistence reimbursement for 2008 is effective February 26, 2008.)
SUMMARY: The Employment and Training Administration (ETA) of the Department of Labor (Department or DOL) announces: The 2008 Adverse Effect Wage Rates (AEWRs) for employers seeking to employ temporary or seasonal nonimmigrant foreign workers to perform agricultural labor or services (H-2A workers) or logging (H-2B logging workers); the allowable charges for 2008 that employers seeking H-2A workers and H-2B logging workers may charge them when three meals a day are provided; and the maximum travel subsistence reimbursement which a worker with receipts may claim in 2008.

ADVERSE EFFECT WAGE RATES: AEWRs are the minimum wage rates the Department has determined must be offered and paid by employers of H-2A workers or H-2B logging workers to U.S. and foreign workers for a particular occupation and/or area so that the wages of similarly employed U.S. workers are not adversely affected (20 CFR 655.100(b) and 655.200(b)). 
RATES: The rates range from $8.41 in Arkansas to $10.86 in Hawaii. See linked document.
ALLOWABLE MEAL CHARGES: Employers must provide H-2A and H-2B logging workers three meals a day or free and convenient cooking and kitchen facilities, and if the employer provides meals the job offer must state the charge, if any, to the worker for meals. Charges under 20 CFR 655.102(b)(4) and 655.202(b)(4) must be no more than $9.90 per day, unless ETA has approved a higher charge under 20 CFR 655.111 or 655.211. Charges under 20 CFR 655.111 and 655.211 must be no more than $12.27 per day, if the employer justifies the charge and submits to ETA the documentation required to support the higher charge.
MAXIMUM TRAVEL SUBSISTENCE EXPENSE: The regulations at 20 CFR 655.102(b)(5) establish that the minimum daily travel subsistence expense for which a worker is entitled to reimbursement, is equivalent to the employer's daily charge for three meals or, if the employer makes no charge, the amount permitted under 

20 CFR 655.102(b)(4). The regulation is silent about the maximum amount to which a qualifying worker is entitled.

    The Department established the maximum meals component of the standard Continental United States (CONUS) per diem rate established by the General Services Administration (GSA) and published at 41 CFR Part 301, Appendix A. The CONUS meal component is now $39.00 per day.

    Workers who qualify for travel reimbursement are entitled to reimbursement up to the CONUS meal rate for related subsistence when they provide receipts. In determining the appropriate amount of subsistence reimbursement, the employer may use the GSA system under which a traveler qualifies for meal expense reimbursement per quarter of a day. Thus, a worker whose travel occurred during two quarters of a day is entitled, with receipts, to a maximum reimbursement of $19.50. If a worker has no receipts, the employer is not obligated to reimburse above the minimum stated at 20 CFR 655.102(b)(4) as specified above.
----------------
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